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81,7(' 67$7(6 '(3$570(17 2) -867,&(
'58* (1)25&(0(17 $*(1&<

���������������������������������������������������������������;
,Q WKH 0DWWHU RI

'RFNHW 1R�� �����
6,0)$526( 3+$50$&< 6,0)$526( 6833/(0(17$/

35(+($5,1* 67$7(0(17
���������������������������������������������������������������;

6LPID5RVH 3KDUPDF\ KHUHE\ UHVSHFWIXOO\ VXEPLWV LWV SUHKHDULQJ VWDWHPHQW DV IROORZV�

7KLV VXSSOHPHQWDO SUHKHDULQJ VWDWHPHQW LV SUHSDUHG EDVHG RQ WKH LQIRUPDWLRQ FXUUHQWO\

DYDLODEOH WR 6LPID5RVH� 6LPID5RVH UHVHUYHV DQG SUHVHUYHV WKH ULJKW WR DPHQG� VXSSOHPHQW�

PRGLI\ DQG FKDQJH WKLV VXSSOHPHQWDO SUHKHDULQJ VWDWHPHQW GXULQJ WKH FRXUVH RI RQJRLQJ

GLVFRYHU\ DQG LQYHVWLJDWLRQ DQG LQ UHVSRQVH WR WKH FODULILFDWLRQ RI WKH RSLQLRQ WHVWLPRQ\ RI LWV

SURSRVHG H[SHUW WKDW WKH *RYHUQPHQW DJUHHG WR SURYLGH DW WKH SUHKHDULQJ FRQIHUHQFH�

,668(6

2Q 'HFHPEHU ��� ����� DQ DUP\ RI '($ DJHQWV DQG ORFDO ODZ HQIRUFHPHQW OHG E\ ',

0HOLVVD 6]ZDQNH� D IRUPHU )ORULGD DWWRUQH\� VWRUPHG WKH SKDUPDF\ XQGHU WKH JXLVH RI DQ H[

SDUWH $GPLQLVWUDWLYH ,QVSHFWLRQ :DUUDQW �$,:�� LPPHGLDWHO\ GLVFRQQHFWHG WKH VXUYHLOODQFH

FDPHUD V\VWHP� IDOVHO\ LPSULVRQHG WKH SKDUPDFLVW LQ D FORVHG URRP� UHIXVHG WR SURYLGH KLP

PHGLFDO DVVLVWDQFH RU OHW KLP VSHDN WR FRXQVHO� DQG LOOHJDOO\ VHL]HG D PRQXPHQWDO DPRXQW RI

SKDUPDF\ DQG SHUVRQDO SURSHUW\ LQ IODJUDQW YLRODWLRQ RI WKH OLPLWHG DXWKRULW\ FRQIHUUHG XQGHU

&RQWUROOHG 6XEVWDQFHV $FW �&6$� DQG WKH LVVXLQJ 0DJLVWUDWH¶V FOHDU GLUHFWLYHV� 7KLV LV KRZ WKH

'($ REWDLQHG WKH ³HYLGHQFH´ LW UHOLHV RQ LQ VHHNLQJ WR UHYRNH 6LPID5RVH¶V UHJLVWUDWLRQ PRUH

WKDQ WZR ��� \HDUV ODWHU� :KHWKHU WKH WULEXQDO ZLOO SURKLELW WKH '($ IURP RIIHULQJ HYLGHQFH LW

LOOHJDOO\ VHL]HG LQ YLRODWLRQ RI WKH &6$ XQGHU WKH H[FOXVLRQDU\ UXOH WR HIIHFWLYHO\ GHIHU IXWXUH

PLVFRQGXFW�

�
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:KHWKHU WKH '($¶V SXUSRUWHG H[SHUW¶V RSLQLRQ LV DGPLVVLEOH� UHOLDEOH� KDV DQ\ SUREDWLYH

RU HYLGHQWLDU\ YDOXH� RU ZLOO DVVLVW WKH WULEXQDO LQ GHFLGLQJ WKLV FDVH� 7KH '($¶V FDVH LV EXLOW

HQWLUHO\ RQ WKHLU SURSRVHG H[SHUW� 7KRPDV +DPLOWRQ¶V� RSLQLRQV� ZKLFK DUH HVVHQWLDOO\ WKDW KH

PHUHO\ GLG QRW VHH DQ\WKLQJ LQ WKH GRFXPHQWV KH UHYLHZHG WKDW UHG IODJV ZHUH DGGUHVVHG DQG

UHVROYHG� +DPLOWRQ� KRZHYHU� ZDV DW EHVW EHVW VSRRQ IHG H[WUHPHO\ OLPLWHG HYLGHQFH E\ WKH '($

WKDW LW SUH�VFUHHQHG IRU KLP �H�J�� ZKDW '($¶V ,7 6SHFLDOLVW XQLODWHUDOO\ GHHPHG WKH ³SDWLHQW

SURILOH´ LQ 6LPID5RVH¶V 46�� SKDUPDF\ VRIWZDUH V\VWHP DQG ³PHGLFDO H[SHQVH UHSRUWV´ KH

GRZQORDGHG IURP WKH LOOHJDOO\ VHL]HG VHUYHU� LQVWHDG RI OHWWLQJ KLP UHYLHZ HYHU\WKLQJ WKH\

VHL]HG�

:KHWKHU SUH�KHDULQJ GLVFRYHU\� LQFOXGLQJ EXW QRW OLPLWHG WR SURPSW LGHQWLILFDWLRQ RI WKH

SDWLHQWV� WKH VSHFLILF SUHVFULSWLRQV DW LVVXH� LGHQWLILFDWLRQ DQG SURGXFWLRQ RI WKH GRFXPHQWV WKDW

WKH '($ UHYLHZHG� WKH GRFXPHQWV '($ SURYLGHG +DPLOWRQ IRU UHYLHZ� DQG SURGXFWLRQ RI WKH

GRFXPHQWV XSRQ ZKLFK +DPLOWRQ¶V RSLQLRQV DUH EDVHG �H�J�� WKH SUHVFULSWLRQV� ³SDWLHQW SURILOHV�´

SDWLHQW FKDUWV�´ ³5; SURILOHV�´ DQG ³PHGLFDO H[SHQVH UHSRUWV´ '($ ³UHFRYHUHG´ IURP WKH

RULJLQDO HOHFWURQLF GDWD LQ WKH VHUYHU LW VHL]HG RQ 'HFHPEHU ��� ������ ZLOO EH SHUPLWWHG WR DIIRUG

6LPID5RVH GXH SURFHVV DQG HIIHFWLYHO\ SUHSDUH IRU D KHDULQJ DQG GHIHQG WKH FODLPV DJDLQVW LW�

5(48(67(' 5(/,()

6LPID5RVH KHUHE\ UHTXHVWV WKDW WKH 7ULEXQDO UHFRPPHQG WKDW WKH 3KDUPDF\¶V '($

&�2�5� 1R� )6������� EH UHWXUQHG WR WKH 3KDUPDF\ EHFDXVH WKH 3KDUPDF\¶V FRQWLQXHG

UHJLVWUDWLRQ LV QRW LQFRQVLVWHQW ZLWK WKH SXEOLF LQWHUHVW XQGHU �� 8�6�&� �� ����J���� DQG

����D���� DQG WKH 26& EH ZLWKGUDZQ�

�
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67,38/$7,216

7KH *RYHUQPHQW¶V SURSRVHG VWLSXODWLRQV LQ WKH 3DUDJUDSKV GHVLJQDWHG DV ���� RI LWV

SUHKHDULQJ VWDWHPHQW DUH DFFHSWHG� 6LPID5RVH FDQQRW DW WKLV WLPH UHVSRQG WR WKH UHPDLQLQJ

SURSRVHG VWLSXODWLRQV LQ WKH *RYHUQPHQW¶V SUHKHDULQJ VWDWHPHQW RU SURSRVH DQ\ PHDQLQJIXO

VWLSXODWLRQV RI LWV RZQ EHFDXVH WKH *RYHUQPHQW UHIXVHV WR GLVFORVH WKH LGHQWLW\ RI WKHVH SDWLHQWV

RU FRQILUP ZKHWKHU WKH OLVW RI SRWHQWLDO SDWLHQWV LW SURYLGHG WKH *RYHUQPHQW¶V FRXQVHO LV FRUUHFW�

6LPID5RVH UHVHUYHV DQG SUHVHUYHV WKH ULJKW WR VHHN OHDYH WR DPHQG� VXSSOHPHQW RU PRGLI\ LWV

SUHKHDULQJ VWDWHPHQW DFFRUGLQJO\ XSRQ FRQILUPDWLRQ IURP WKH *RYHUQPHQW DQG GLVFRYHU\ RI WKH

SDWLHQWV DW LVVXH�

352326(':,71(66(6

�� 'U� &KDUOHV %RQDQQR� 3KDUP�'�� 0%$� %&*3� ����� 3LQHV %OYG� 3HPEURNH 3LQHV� )/

�����

�� 'U� 5REHUW 0� 3DUUDGR� 5�3K�� ���� )ORZHUILHOG 'ULYH� 7DPSD )/ �����

�� 'U� 7UDFH\ -� 6FKRVVRZ� %�6� 3KDUP� 3KDUP '� ����� 1�:� ��WK &RXUW� 3HPEURNH 3LQHV�

)O �����

�� 'U� 0LFKHOOH .ULFKEDXP� %$� 3KDUP'� %&33� ���� 1 .HQGDOO 'U� 0LDPL� )/ �����

�� 'U� *RDU $OYDUH]� 3KDUP�'�� &�3K�� ���� 6 8QLYHUVLW\ 'ULYH� )W� /DXGHUGDOH� )/ �����

�� $OO ZLWQHVVHV OLVWHG LQ WKH *RYHUQPHQW¶V SUHKHDULQJ VWDWHPHQW� WKH H[KLELWV UHIHUHQFHV

WKHUHLQ DQG DQ\ DQG DOO GRFXPHQWV SURYLGHG E\ WKH *RYHUQPHQW LQ WKLV SURFHHGLQJ�

�� 7KH SDWLHQWV DW LVVXH LQ WKH 26& WKDW WKH *RYHUQPHQW DQG WKHLU 3UHVFULEHUV�

�
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6800$5< 2) 7(67,021<
'U� &KDUOHV %RQDQQR

'U� &KDUOHV %RQDQQR LV WKH SKDUPDF\ PDQDJHU DW 6LPIDURVH 3KDUPDF\� +H KDV EHHQ WKH

SKDUPDFLVW LQ FKDUJH �3,&� VLQFH WKH ODWWHU SDUW RI ����� 3ULRU WR KLP� 6FRWW 0D]]D ZDV WKH

SKDUPDFLVW LQ FKDUJH� 'U� %RQDQQR ZLOO WHVWLI\ WR KLV KLVWRU\ LQ WKH 3KDUPDF\ LQGXVWU\� +H ZLOO

WHVWLI\ WR KLV EDFNJURXQG LQ SKDUPDF\� ZK\ KH EHFDPH D SKDUPDFLVW� DQG ZK\ KH IHHOV VWURQJO\

DERXW FDULQJ IRU SDWLHQWV RQ DQ LQGLYLGXDO EDVLV DQG HPSKDVL]LQJ WKDW HYHU\ LQGLYLGXDO SDWLHQW

QHHGV WR EH WUHDWHG ZLWK LQGHSHQGHQW FDUH� GLJQLW\� DQG UHVSHFW� 'U� %RQDQQR ZLOO WHVWLI\ WR WKH

2DWK RI D 3KDUPDFLVW DQG LWV VLJQLILFDQFH DQG KRZ LW JXLGHV DQG LQIRUPV WKH VWDQGDUG RI FDUH� 7KH

PLVVLRQ RI 6LPIDURVH 3KDUPDF\ LV ³WR SXW SHRSOH ILUVW LQ HYHU\WKLQJ ZH GR�´

'U� %RQDQQR ZLOO WHVWLI\ WR KLV RYHU WKLUW\ HLJKW ���� \HDUV RI H[SHULHQFH� ZRUNLQJ LQ

YDULRXV 3KDUPDFLHV LQFOXGLQJ LQGHSHQGHQW DQG UHWDLO� ZRUNLQJ IRU WKH JRYHUQPHQW� RZQLQJ

PXOWLSOH ORFDWLRQV� RSHUDWLQJ 6SHFLDOW\ 3KDUPDFLHV� DQG RSHUDWLQJ EXVLQHVVHV�

'U� %RQDQQR ZLOO WHVWLI\ WR WKH VWDQGDUG RI FDUH KH� DV WKH 3,&� H[SHFWV WKH 3KDUPDF\ DQG

DOO 3KDUPDFLVWV WKHUH WR H[HUFLVH� +H ZLOO WHVWLI\ WR WKH XVXDO VWDQGDUG RI SUDFWLFH WKDW KH KDV

H[SHULHQFHG RYHU KLV QHDU\ �� \HDU H[SHULHQFH� DORQJ ZLWK FKDQJHV LQ WKH LQGXVWU\� VFUXWLQ\ IURP

JRYHUQPHQW DQG LQVXUDQFH HQWLWLHV� DQG PHGLFDO SURJUHVVLRQV DQG DGYDQFHPHQWV WKDW DOWHU WKH

ZD\ 3KDUPDFLHV RSHUDWH DQG LQWHUDFW ZLWK WKHLU SDWLHQWV DQG UHVSHFWLYH SK\VLFLDQV�

'U� %RQDQQR ZLOO WHVWLI\ WKDW KH KDV FRPSOLHG DQG FRRSHUDWHG ZLWK UHTXHVWV IURP WKH

JRYHUQPHQW LQFOXGLQJ WKH '($ DQG 6LPID5RVH¶V FRPSOLDQFH ZLWK WKH &6$�

'U� %RQDQQR ZLOO WHVWLI\ KRZ KH RSHUDWHV WKH 3KDUPDF\ DQG WKH EXVLQHVV PRGHO KH KDV

FUHDWHG� ZKLFK LV XQLTXH� 'U� %RQDQQR ZLOO WHVWLI\ WR WKH 3KDUPDF\¶V XQLTXH VWDWXV DV SURYLGLQJ

DQ H[FHHGLQJO\ KLJK TXDOLW\ RI FDUH DQG H[FHHGLQJO\ PRUH VHUYLFHV WKDQ PRVW FRPPXQLW\

�
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3KDUPDFLHV� HVSHFLDOO\ LQ WKH 6RXWKHDVW )ORULGD DUHD� 'U� %RQDQQR ZLOO WHVWLI\ WR WKH

DFFUHGLWDWLRQV KH KDV HDUQHG RYHU WKH \HDUV DV ZHOO DV WKH 3KDUPDF\ KDV DFKLHYHG�

'U� %RQDQQR ZLOO WHVWLI\ WR KLV FOLQLFDO NQRZOHGJH LQ WKH ILHOG RI 3KDUPDF\ DQG

SKDUPDFRORJ\� +H ZLOO WHVWLI\ WR KLV %RDUG &HUWLILFDWLRQ RI *HULDWULFV� +H ZLOO WHVWLI\ WR WKH XVH RI

PHGLFDWLRQV� WKH LQWHUDFWLRQV RI GLIIHUHQW PHGLFDWLRQV� DQG WKH EHQHILWV DQG ULVNV RI XVLQJ FHUWDLQ

PHGLFDWLRQV WR SURYLGH SDWLHQWV ZLWK WKH KLJKHVW SRVVLEOH TXDOLW\ RI OLIH�

5HJDUGLQJ DEXVH DQG GLYHUVLRQ� 'U� %RQDQQR ZLOO WHVWLI\ WKDW KH GRHV QRW ILOO SUHVFULSWLRQV

WKDW KH EHOLHYHV DUH LOOHJLWLPDWH� QRU ZRXOG KH LQ DQ\ FLUFXPVWDQFH� 'U� %RQDQQR ZLOO WHVWLI\ WKDW

KH VFUHHQV SDWLHQWV SHUVRQDOO\ DQG SK\VLFDOO\ IURP WKH WLPH WKH\ VHW IRRW LQVLGH WKH GRRU�

DVVHVVLQJ WKHP LQ D YDULHW\ RI ZD\V LQFOXGLQJ FRPPXQLFDWLRQ DQG PRWRU VNLOOV� 'U� %RQDQQR ZLOO

WHVWLI\ WKDW KH VFUHHQV SDWLHQWV WR GHWHUPLQH LI WKH SDWLHQW LV ILOOLQJ RWKHU SUHVFULSWLRQV DW RWKHU

SKDUPDFLHV� DQG LI VR� DGYLVLQJ WKDW WKH SDWLHQW DOVR ILOOV WKRVH SUHVFULSWLRQV DW WKH 3KDUPDF\� 'U�

%RQDQQR ZLOO WHVWLI\ WKDW KH GHFOLQHV WR VHUYLFH LQFRPLQJ SDWLHQWV LI KH GRHV QRW IHHO FRPIRUWDEOH

VHUYLFLQJ WKHP RU KH IHHOV WKDW D SURVSHFWLYH SDWLHQW LV HQJDJLQJ LQ DQ\ DEXVH RU GLYHUVLRQ RI

FRQWUROOHG VXEVWDQFHV�

'U� %RQDQQR ZLOO WHVWLI\ WR WKH FKDQJHV LQ WKH SKDUPDFHXWLFDO LQGXVWU\ DQG WKH WKHRU\ RI

³UHG IODJV´ WKDW KHOS LGHQWLI\ DQG HOLPLQDWH DEXVH DQG GLYHUVLRQ RI GUXJV� +H ZLOO WHVWLI\ WKDW RYHU

WLPH� KH LV DZDUH WKDW DEXVHUV DQG GLYHUWHUV KDYH FKDQJHG WKHLU WDFWLFV DQG ³UHG IODJV´ KDYH

FKDQJHG� 'U� %RQDQQR ZLOO WHVWLI\ WR KLV H[SHULHQFH LGHQWLI\LQJ SRWHQWLDO FRQFHUQV ZLWK

SUHVFULSWLRQV DQG KRZ KH KDV UHVROYHG WKHP RYHU WKH \HDUV WR UHEXW WKH *RYHUQPHQW¶V DOOHJHG

H[SHUW¶V WHVWLPRQ\ DQG RSLQLRQV�

'U� %RQDQQR ZLOO WHVWLI\ WR WKH YDULRXV SROLFLHV DQG SURFHGXUHV WKDW KH KDV HVWDEOLVKHG DW

WKH 3KDUPDF\� +H ZLOO WHVWLI\ WR UHWDLQLQJ 'U� %UXVKZRRG� D SKDUPDF\ H[SHUW DQG DWWRUQH\� WR

�
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GHVLJQ DQG LPSOHPHQW WKH 9,*,/ 3URFHVV DW WKH 3KDUPDF\� 'U� %RQDQQR ZLOO WHVWLI\ WKDW KH XVHV

WKH 9,*,/ 3URFHVV LQ DGGLWLRQ WR RWKHU SURFHGXUHV DQG V\VWHPV LQ SODFH WR HQVXUH TXDOLW\ FDUH IRU

SDWLHQWV� +H ZLOO WHVWLI\ WKDW SDWLHQWV VLJQ D 0HGLFDWLRQ 8VH $JUHHPHQW �3URSRVHG ([KLELW ���

DQG WKDW UHVHDUFK KDV VKRZQ WKH 0HGLFDWLRQ 8VH $JUHHPHQW UHGXFHV WKH ULVN RI DEXVH DQG

GLYHUVLRQ�

'U� %RQDQQR ZLOO WHVWLI\ WR WKH XSGDWHG SROLFLHV WKH 3KDUPDF\ KDV IROORZHG RYHU WKH

FRXUVH RI WLPH� 'U� %RQDQQR ZLOO WHVWLI\ WKDW SDUW RI SDWLHQW FDUH� DORQJ ZLWK LGHQWLI\LQJ UHG IODJV�

LV E\ DFFHVVLQJ WKH SDWLHQW¶V (�)25&6( SURILOH� +H ZLOO WHVWLI\ WKDW (�)25&6( LV )ORULGD¶V

3'03 SURJUDP DQG WKDW (�)25&6( SURJUDP KDV EXLOW LQ ³UHG IODJ´ LQGLFDWRUV� DORQJ ZLWK

YDULRXV RWKHU IHDWXUHV WR LQGLFDWH� GRFWRU VKRSSLQJ� SKDUPDF\ VKRSSLQJ� HDUO\ ILOOV� SUHVFULSWLRQ

KLVWRU\� RSLDWH QDLYHW\� SUHVFULEHUV DQG SK\VLFLDQV� 1$5;&$5( 6&25(6� 2YHUGRVH 5LVN

6FRUHV� 6WDWH ,QGLFDWRUV� 00( FDOFXODWLRQV� DQG PRUH� 'U� %RQDQQR ZLOO WHVWLI\ WKDW LW LV URXWLQH

SUDFWLFH IRU WKH 3KDUPDF\ WR UHTXHVW WKH (�)25&6( KLVWRU\ RI HDFK SDWLHQW ZKRVH SUHVFULSWLRQ

WKH\ DUH ILOOLQJ�

,Q DGGLWLRQ WR LQWHUDFWLQJ ZLWK SDWLHQWV SHUVRQDOO\ DQG VSHDNLQJ ZLWK SK\VLFLDQV� KH ZLOO

WHVWLI\ WR XVLQJ YDULRXV VRIWZDUH SODWIRUPV WR KHOS HQVXUH KH LV SURYLGLQJ SURSHU FDUH� +H ZLOO

WHVWLI\ WR KLV XVH ZLWK WKH UHMHFW FRGHV UHJDUGLQJ WKH '85 SURFHVV ZLWKLQ 46�� +H ZLOO WHVWLI\ WR

WKH '85 ZRUN�IORZ SURJUDP LQVWDOOHG DV D IHDWXUH ZLWKLQ 46� WKDW VHUYHV DV D VDIHW\�FKHFN� +H

ZLOO WHVWLI\ WR WKH ³FOLQLFDO FKHFN´ IHDWXUH LQVWDOOHG RQ 46� ZKHUH KH FDQ UXQ UHSRUWV RQ SDWLHQWV

WR YLHZ DQ\ SRWHQWLDO FRQFHUQV RU UHG IODJV DVVRFLDWHG ZLWK SUHVFULSWLRQV�

'U� %RQDQQR ZLOO WHVWLI\ WKDW LQ DGGLWLRQ WR (�)25&6(� WKH 3KDUPDF\ DOVR XVHV IHDWXUHV

ZLWKLQ 46� WR LGHQWLI\ DQG UHVROYH SRVVLEOH FRQFHUQV RU UHG IODJV ZLWK SUHVFULSWLRQV� 'U� %RQDQQR

ZLOO WHVWLI\ WKDW 46� KDV D EXLOW�LQ V\VWHP WR SHUIRUP D FOLQLFDO UHYLHZ RI WKH SDWLHQW¶V

�

Case 0:23-cv-61531-AHS   Document 1-4   Entered on FLSD Docket 08/09/2023   Page 7 of 29



SUHVFULSWLRQV� DOHUWLQJ WKH SKDUPDFLVW RI SRVVLEOH FRQFHUQV� LI DQ\� DW ZKLFK SRLQW WKH SKDUPDFLVW

PDNHV D VRXQG SURIHVVLRQDO MXGJPHQW ZKHWKHU WKH DOHUW QHHGV IXUWKHU UHVROXWLRQ RU QRW� 7KH

³:RUN�)ORZ´ SURFHVV PHDVXUHV GUXJ�GUXJ LQWHUDFWLRQV� GXSOLFDWH WKHUDS\� GUXJ�WR�IRRG

LQWHUDFWLRQV� DQG RWKHU FOLQLFDO FKHFNV� +H ZLOO WHVWLI\ WR KLV UHJXODU XVH RI WKH ³:RUN�)ORZ´ DQG

KRZ KH LV DOHUWHG� DQG YLHZV WKH DOHUWV ZKLOH ILOOLQJ SUHVFULSWLRQV� +H ZLOO WHVWLI\ WKDW WKH

³FOLQLFDO�FKHFN´ IHDWXUH RQ 46� DOVR SURYLGHV DOHUWV ZLWK FHUWDLQ VHYHULW\ OHYHOV WR DVVHVV D

SDWLHQW¶V SDUWLFXODU SUHVFULSWLRQV� SURYLGLQJ WKH SKDUPDFLVW ZLWK DGGLWLRQDO LQIRUPDWLRQ WR PDNH D

VRXQG SURIHVVLRQDO MXGJPHQW�

+H ZLOO WHVWLI\ WR IHDWXUHV ZLWKLQ (�)25&6( WKDW DOHUW WKH 3KDUPDF\ RI LQGLFDWRUV RI

SRWHQWLDO PLVXVH�DEXVH� +H ZLOO DOVR WHVWLI\ WR WKH HIIHFWV RI VFUXWLQ\ IURP LQVXUDQFH SURYLGHUV�

LQFOXGLQJ 0HGLFDLG DQG 0HGLFDUH� DQG KRZ WKDW UHODWHV WR OHJLWLPDWH SUHVFULSWLRQV DQG OHJLWLPDWH

PHGLFDO SXUSRVHV�

'U� %RQDQQR ZLOO DOVR WHVWLI\ WKDW &06 DQG 3DUW ' SODQ VSRQVRUV KDYH RSLRLG SROLFLHV

ZKLFK LQFOXGH EXW DUH QRW OLPLWHG WR HQKDQFHG '85 DQG VRIW RU KDUG VWRSV� 'U� %RQDQQR ZLOO

WHVWLI\ WR WKH DGGLWLRQDO VWHSV WKDW KH PXVW WDNH DQG DGGLWLRQDO GRFXPHQWDWLRQ KH PXVW SURYLGH WR

ILOO VXFK SUHVFULSWLRQV� ZKLFK PXVW EH DSSURYHG LQ RUGHU WR UHFHLYH SD\PHQW� 'U� %RQDQQR ZLOO

IXUWKHU WHVWLI\ WKDW LQ RUGHU WR UHFHLYH SD\PHQW IRU LQVXUDQFH SDWLHQWV� WKH SUHVFULSWLRQV PXVW EH

DXWKRUL]HG�DSSURYHG E\ WKH LQVXUDQFH FRPSDQ\�

'U� %RQDQQR ZLOO WHVWLI\ WR WKH FRPPXQLFDWLRQV KH KDV KDG ZLWK SUHVFULEHUV� GLVFXVVLQJ�

DPRQJ RWKHU WKLQJV� DOWHUQDWLYH PHGLFDWLRQV� WKH ULVNV DQG EHQHILWV� DQG RWKHU SODQV SXW LQ SODFH�

'U� %RQDQQR ZLOO WHVWLI\ WR WKH FRPPXQLFDWLRQV KH KDV KDG ZLWK SDWLHQWV� GLVFXVVLQJ� DPRQJ

RWKHU WKLQJV� DOWHUQDWLYH PHGLFDWLRQV� WKH ULVNV DQG EHQHILWV� DQG RWKHU SODQV SXW LQ SODFH� 'U�

%RQDQQR ZLOO WHVWLI\ WR WKH HIIHFW WKDW HOHFWURQLF SUHVFULSWLRQV KDYH KDG RQ WKH YHULILFDWLRQ RI

�
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OHJLWLPDWH SUHVFULSWLRQV� HOLPLQDWLQJ RU DW OHDVW UHGXFLQJ WKH SRVVLELOLW\ RI IRUJHG SUHVFULSWLRQV

DQG DEXVH�GLYHUVLRQ�

'U� %RQDQQR ZLOO WHVWLI\ WKDW KH H[HUFLVHV VRXQG SURIHVVLRQDO MXGJPHQW WR PDNH GHFLVLRQV

ZKLOH RSHUDWLQJ WKH SKDUPDF\ DQG DV WKH 3,&� +H ZLOO WHVWLI\ WKDW KH GRHV QRW RQO\ XVH RQH

PHWKRG RI WDNLQJ SDWLHQW QRWHV� SUHVFULSWLRQ QRWHV� RU GLFWDWLQJ FRPPXQLFDWLRQV ZLWK SUHVFULEHUV�

+H ZLOO WHVWLI\ WKDW VRPHWLPHV KH ZULWHV QRWHV RQ WKH IURQW�EDFN RI SUHVFULSWLRQV� VRPHWLPHV KH

XVHV WKH 46� SKDUPDF\ PDQDJHPHQW VRIWZDUH¶V QRWHV VHFWLRQ� VRPHWLPHV KH ZULWHV D QRWH LQ WKH

SDWLHQW¶V SK\VLFDO ILOH� RU RWKHU PHDVXUHV WR UHFRUG�GRFXPHQW FRPPXQLFDWLRQV� SDWLHQW

LQWHUDFWLRQV DQG WKH OLNH� +H ZLOO WHVWLI\ WKDW PDQ\ RI KLV SDWLHQWV KDYH EHHQ ORQJ�WLPH SDWLHQWV DW

KLV SKDUPDF\ DQG KH EXLOGV UHODWLRQVKLSV ZLWK WKHP �DQG DOO RWKHU SDWLHQWV RI WKH SKDUPDF\�� WKXV

OHDUQLQJ PRUH DERXW WKHP WKDQ RWKHU SKDUPDFLHV� +H ZLOO WHVWLI\ WKDW� DFFRUGLQJ WR )ORULGD

$GPLQLVWUDWLYH &RGH 5XOH ��%��������� 5HTXLUHPHQW IRU 3DWLHQW 5HFRUGV� ³D SDWLHQW UHFRUG

VKDOO EH PDLQWDLQHG IRU D SHULRG RI QRW OHVV WKDQ IRXU ��� \HDUV IURP WKH GDWH RI WKH ODVW HQWU\ LQ

WKH SURILOH UHFRUG�´ 7KHUHIRUH� 'U� %RQDQQR ZLOO WHVWLI\ WKDW WKH GRFXPHQWDWLRQ RI UHVROXWLRQV

SHUIRUPHG SULRU WR WKH ODVW � \HDUV FRXOG KDYH EHHQ PDGH� ZHUH PDGH� DQG DUH QR ORQJHU UHTXLUHG

WR EH NHSW� 'U� %RQDQQR ZLOO WHVWLI\ WKDW� LQ UHJDUGV WR GRFXPHQWDWLRQ RI UHVROXWLRQV RI UHG IODJV�

VRPH GRFXPHQWDWLRQ �XQNQRZQ WR 'U� %RQDQQR� PLJKW EH LQ WKH SRVVHVVLRQ RI WKH JRYHUQPHQW

ZKHQ WKH JRYHUQPHQW VHL]HG GRFXPHQWV ZLWKLQ DQG RXWVLGH WKH VFRSH RI WKH $,: �*YW� 3URSRVHG

([� 1R� ��� 'U� %RQDQQR ZLOO WHVWLI\ WR KLV HIIRUWV LQ UHFRYHULQJ RWKHU PHDQV RI GRFXPHQWDWLRQ RI

UHG IODJV WKDW ZRXOG KHOS DGGUHVV WKH LVVXHV VWDWHG LQ WKH 26& IRU SUHVHQWDWLRQ LQ WKLV FDVH�

+H ZLOO WHVWLI\ WR WKH YDULRXV PHWKRGV DQG IHDWXUHV WKDW KH XVHV WR HQVXUH KH LV ILOOLQJ

OHJLWLPDWH SUHVFULSWLRQV IRU D OHJLWLPDWH PHGLFDO SXUSRVH�

�
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'U� %RQDQQR ZLOO WHVWLI\ WR KLV HIIRUWV WR UHGXFH SDWLHQWV¶ SUHVFULSWLRQ TXDQWLWLHV DQG

GRVDJHV� DORQJ ZLWK KLV HIIRUW WR SURYLGH KLV SDWLHQWV ZLWK D KLJK TXDOLW\ RI OLIH� UHGXFLQJ SDLQ�

'U� %RQDQQR ZLOO WHVWLI\ WR WKH SDWLHQW UHFRUGV� LQFOXGLQJ WKH PHGLFDO H[SHQVH UHSRUWV� LQGLFDWLQJ

WKDW WKH SDWLHQW� LQ FRQMXQFWLRQ ZLWK WKH SKDUPDFLVW DQG SK\VLFLDQ LV RIWHQ WDSHUHG GRZQ�

FRQVWLWXWLQJ D FRQVFLRXV HIIRUW WR UHGXFH D SDWLHQW¶V GHSHQGHQF\ RQ FHUWDLQ GUXJV� UHVROYH UHG

IODJV� DQG SURYLGH WKH SDWLHQW ZLWK D KLJK TXDOLW\ RI OLIH� +H ZLOO DOVR WHVWLI\ WKDW KH KDV GHFOLQHG

WR VHUYLFH SRWHQWLDO SDWLHQWV RU GLVFKDUJHG SDWLHQWV LI KH GLG QRW EHOLHYH WKH SDWLHQWV¶ SUHVFULSWLRQV

ZHUH OHJLWLPDWH� +H ZLOO WHVWLI\ WKDW KH WDNHV KLV RDWK VHULRXVO\ DQG GRHV QRW ILOO DQ\ DQG DOO

SUHVFULSWLRQV WKDW DUH SUHVHQWHG WR KLP DW WKH 3KDUPDF\�

'U� %RQDQQR ZLOO WHVWLI\ WKDW WKH XVH RI WZR RSLDWHV WR WUHDW SDLQ LV DQ DSSURSULDWH

DSSURDFK IRU FHUWDLQ LQGLYLGXDOV� LQ FHUWDLQ FLUFXPVWDQFHV� 'U� %RQDQQR ZLOO WHVWLI\ WKDW FHUWDLQ

SDWLHQWV DUH UHFRPPHQGHG WR EH JLYHQ LPPHGLDWH�UHOHDVH RSLDWHV LQLWLDOO\ SHU WKH JXLGDQFH RI WKH

&'&� 'U� %RQDQQR ZLOO WHVWLI\ WKDW WKH &'& GRHV QRW UHTXLUH SDWLHQWV WR EH WUDQVLWLRQHG WR DQ

H[WHQGHG�UHOHDVH GUXJ ZLWKRXW FDUHIXO FRQVLGHUDWLRQ RI WKH ULVNV LW SRVHV WR WKH SDWLHQW� 'U�

%RQDQQR ZLOO WHVWLI\ WKDW WKHUH DUH IHZ DOWHUQDWLYHV RI H[WHQGHG�UHOHDVH RSLRLGV� 'U� %RQDQQR

ZLOO WHVWLI\ WKDW H[WHQGHG�UHOHDVH RSLRLGV DUH DOVR DEXVHG DQG GLYHUWHG DQG DUH QRW VDIHU WKDQ

LPPHGLDWH�UHOHDVH RSLRLGV�

'U� %RQDQQR ZLOO WHVWLI\ WR WKH HIIHFW WKDW YDULRXV ODZVXLWV� VHWWOHPHQWV� DQG QHZV

FRYHUDJH KDYH KDG RQ WKH VWLJPD UHJDUGLQJ H[WHQGHG�UHOHDVH RSLDWHV� 'U� %RQDQR ZLOO WHVWLI\ WR

WKH HIIHFW WKDW� LQ SDUWLFXODU� WKH ³3XUGXH VHWWOHPHQW´ DIIHFWHG WKH R[\FRQWLQ PDUNHW DQG OHG WR

LQVXUDQFH FRPSDQLHV QRW FRYHULQJ LW DQG SDWLHQWV QRW ZDQWLQJ WR EH SUHVFULEHG LW� 'U� %RQDQQR

ZLOO WHVWLI\ WR WKH ODFN RI DOWHUQDWLYHV RI H[WHQGHG�UHOHDVH PHGLFDWLRQV� LQFOXGLQJ WKH ODFN RI

FRYHUDJH IURP LQVXUDQFH FRPSDQLHV� 'U� %RQDQQR ZLOO WHVWLI\ WKDW ���� SDWLHQWV ZHUH SUHVFULEHG

�
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DQ H[WHQGHG�UHOHDVH GUXJ DW VRPH WLPH DQG WKH PHGLFDWLRQ ZDV LQDSSURSULDWH WR WUHDW WKH SDWLHQWV¶

QHHGV�

'U� %RQDQQR ZLOO WHVWLI\ WR WKH 00( FRQYHUVLRQ ILJXUHV DQG LWV HIIHFW RQ DVVHVVLQJ SDWLHQW ULVN�

'U� %RQDQQR ZLOO WHVWLI\ WR WKH 00( SURYLGLQJ D JXLGH DQG JDXJH WR KHOS D SKDUPDFLVW

GHWHUPLQH SURSHU GUXJ WKHUDS\ DQG SDLQ PDQDJHPHQW� KRZHYHU� WKH 00( FRQYHUVLRQ GRHV QRW

WDNH WKH SDUWLFXODU SDWLHQW LQWR DFFRXQW� +H ZLOO WHVWLI\ WKDW KH LV DOHUWHG HDFK WLPH KH YLHZV D

SDWLHQW¶V (�)25&6( WKDW� ³3HU &'& JXLGDQFH� WKH 00( FRQYHUVLRQ IDFWRUV SUHVFULEHG RU

SURYLGHG DV SDUW RI WKH PHGLFDWLRQ�DVVLVWHG WUHDWPHQW IRU RSLRLG XVH GLVRUGHU VKRXOG QRW EH XVHG

WR EHQFKPDUN DJDLQVW GRVDJH WKUHVKROGV PHDQW IRU RSLRLGV SUHVFULEHG IRU SDLQ�´ +H ZLOO WHVWLI\

WKDW WKH &'& UHFRPPHQGV FHUWDLQ 00(V� EXW WKH &'& KDV PDGH FOHDU WKH\ DUH QRW UHTXLUHPHQWV

DQG VXEMHFW WR WUHDWLQJ WKH LQGLYLGXDO DW KDQG� HVSHFLDOO\ JLYHQ WKH IDFW WKDW WKH 00( QXPEHU

SURYLGHG GRHV QRW WDNH LQWR DFFRXQW DQ\ SHUVRQDO GDWD RU LQIR�

'U� %RQDQQR ZLOO WHVWLI\ WR WKH DOOHJHG FRQFHUQV DVVRFLDWHG ZLWK FODLPHG GUXJ FRFNWDLOV�

+H ZLOO WHVWLI\ WR WKH XVH RI FHUWDLQ FRPELQDWLRQV RI PHGLFDWLRQV DQG WKH UHDVRQV ZK\ FHUWDLQ

GUXJV GR QRW SRVVHVV LQKHUHQW ULVNV WKDW DUH RIWHQ DVVRFLDWHG ZLWK GUXJ FRFNWDLOV� +H ZLOO WHVWLI\ WR

WKH HIIHFWV RI FHUWDLQ GUXJV RQ WKHLU UHVSHFWLYH SDWKZD\V�

'U� %RQDQQR ZLOO WHVWLI\ WR KLV PHWKRGRORJ\ RI SULFLQJ DW WKH SKDUPDF\ DQG IDFWRUV WKDW

DIIHFW WKH SULFH RI SUHVFULSWLRQ GUXJV� +H ZLOO WHVWLI\ WKDW KLV SULFLQJ PRGHO LV GLIIHUHQW IURP UHWDLO

SKDUPDFLHV EHFDXVH KH LV DQ LQGHSHQGHQW VSHFLDOW\ SKDUPDF\� ZLWK GLIIHUHQW DFFHVV WR SXUFKDVLQJ

DQG SULFLQJ SRZHU� +H ZLOO WHVWLI\ IXUWKHU WKDW KH LV GLIIHUHQW IURP RWKHU LQGHSHQGHQW SKDUPDFLHV

EHFDXVH KH RSHUDWHV PXOWLSOH EXVLQHVV XQLWV XQGHU WKH VDPH URRI� WKXV SULFLQJ RI FHUWDLQ

PHGLFDWLRQV LV DIIHFWHG WR DFFRXQW IRU PDQ\ YDULDEOHV� +H ZLOO WDON DERXW KLV SULFLQJ VWUXFWXUH DQG

KLV UHODWLRQVKLS ZLWK PDQXIDFWXUHUV�ZKROHVDOHUV� DQG GLVWULEXWRUV� +H ZLOO WDON DERXW WKH FRVWV

��
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DVVRFLDWHG ZLWK SXUFKDVLQJ DQG ILOOLQJ FRQWUROOHG SUHVFULSWLRQV LQ DGGLWLRQ WR QRQ�FRQWUROOHG

SUHVFULSWLRQV� +H ZLOO WHVWLI\ WKDW ZKDW KH FKDUJHV LV QRW WKH WUXH DPRXQW UHFHLYHG EHFDXVH RI

LQVXUDQFH SDWLHQWV DQG FRPSDQLHV�

'U� %RQDQQR ZLOO WHVWLI\ DERXW IDFWRUV DIIHFWLQJ WKH SULFH RI SUHVFULSWLRQ GUXJV DQG WKDW

WKH SULFHV IRU WKH SUHVFULSWLRQ GUXJV WKDW WKH *RYHUQPHQW
V H[SHUW FODLPV DUH ³KLJK´ ZHUH VHW� LQ

SDUW WR SUHYHQW DQG GHWHU SRWHQWLDO DEXVH DQG GLYHUVLRQ DQG VR WKDW WKH SKDUPDF\ GLG QRW EHFRPH

VRXJKW RXW RQO\ WR UHFHLYH RSLRLGV ZLWK D OLQH RI SDWLHQWV RXW RI WKH GRRU� +H ZLOO WHVWLI\ WKDW KH

NQRZV RI RWKHU SKDUPDFLHV WKDW FKDUJHG ORZHU SULFHV WKDQ 5HVSRQGHQW� ZKR KDYH VLQFH EHHQ

VWULSSHG RI WKHLU OLFHQVH EHFDXVH WKH\ ZHUH ODEHOHG ³SLOO�PLOOV�´

+H ZLOO WHVWLI\ WR KLV FRQYHUVDWLRQV ZLWK )RUPHU '($ $GPLQLVWUDWRU 6XVDQ /DQJVWRQ

UHJDUGLQJ SULFLQJ� ZKLFK VKH GLG QRW ILQG SUREOHPDWLF� QRU GLG VKH ILQG WKH SULFLQJ WR EH DQ

LQGLFLD RI SRWHQWLDO GLYHUVLRQ RU DEXVH�

+H ZLOO DOVR GLVFXVV ZRUNLQJ ZLWK SDWLHQWV RI DOO EDFNJURXQGV DQG ILQDQFLDO PHDQV WR

HQVXUH WKDW SDWLHQWV UHFHLYH WKH SURSHU FDUH DQG GR QRW SXW WKHP DW ULVN�

'U� %RQDQQR ZLOO WHVWLI\ WKDW WKH '($� WR KLV NQRZOHGJH� KDV QRW UHFRPPHQGHG QRU

UHTXLUHG WKDW D SKDUPDF\ PD\ QRW ILOO D SUHVFULSWLRQ IURP D SDWLHQW OLYLQJ D FHUWDLQ QXPEHU RI

PLOHV DZD\ IURP WKH SKDUPDF\� +H ZLOO WHVWLI\ WKDW KH KDV OLPLWHG KLV UHDFK WR WKH WUL�FRXQW\ DUHD

UHJDUGLQJ FRQWUROOHG VXEVWDQFH SDWLHQWV LQ DQ HIIRUW WR EH VLWXDWHG ZHOO�DERYH WKH VWDQGDUG� +H

ZLOO WHVWLI\ WKDW KH KDV TXHVWLRQHG SDWLHQWV IURP IDU GLVWDQFHV �VXFK DV RXW RI VWDWH RU DFURVV WKH

VWDWH� VHHNLQJ FRQWUROOHG VXEVWDQFHV� LQ ZKLFK FDVH KH KDV DOVR GHFOLQHG WR ILOO SUHVFULSWLRQV�

'U� %RQDQQR ZLOO WHVWLI\ WR WKH SKDUPDF\¶V UHODWLRQVKLS ZLWK WKH SDWLHQWV �HVSHFLDOO\ WKH

SKDUPDFLVW�SDWLHQW UHODWLRQVKLS�� WKH SDWLHQW¶V XQGHUO\LQJ FRQGLWLRQV DQG WKHLU SUHVFULEHG

SUHVFULSWLRQV� WKH VHUYLFHV WKH 3KDUPDF\ SURYLGHV WR WKH SDWLHQWV� DVVHVVLQJ WKH EHQHILWV DQG ULVNV

��

Case 0:23-cv-61531-AHS   Document 1-4   Entered on FLSD Docket 08/09/2023   Page 12 of 29



LQYROYHG ZLWK GLVSHQVLQJ FRQWUROOHG VXEVWDQFHV WR LQGLYLGXDO SDWLHQWV� DQG WKH RYHUDOO KHDOWK DQG

ZHOO�EHLQJ RI WKH SDWLHQWV VHHNLQJ WR DLG LQ WKH SDWLHQW¶V KLJK TXDOLW\ RI OLIH� +H ZLOO WHVWLI\ WR

HDFK SDWLHQW¶V LQGLYLGXDOL]HG SDLQ� WKHLU WUHDWPHQW SODQ� DQG XQLTXH VLWXDWLRQV�

'U� %RQDQQR ZLOO WHVWLI\ WKDW WKH 3KDUPDF\ LGHQWLILHG� DGGUHVVHG� DQG UHVROYHG WKH DOOHJHG

UHG IODJV DW LVVXH SULRU WR GLVSHQVLQJ WKH SUHVFULSWLRQV DQG WKDW LQ GLVSHQVLQJ WKHVH SUHVFULSWLRQV

WKH 3KDUPDF\ FRPSOLHG ZLWK DOO DSSOLFDEOH VWDWH DQG IHGHUDO ODZV� LQFOXGLQJ WKH SKDUPDF\¶V

FRUUHVSRQGLQJ UHVSRQVLELOLW\� DQG VWDQGDUGV RI SURIHVVLRQDO SKDUPDFHXWLFDO FDUH� +H ZLOO DOVR

WHVWLI\ WKDW HDFK DQG HYHU\ SUHVFULSWLRQ DW LVVXH LQ WKLV LV YDOLG DQG ZDV LVVXHG E\ D SUDFWLWLRQHU LQ

WKH XVXDO FRXUVH RI WKHLU SURIHVVLRQDO SUDFWLFH DQG IRU OHJLWLPDWH PHGLFDO SXUSRVHV�

5HJDUGLQJ SDWLHQW $:� 'U� %RQDQQR ZLOO WHVWLI\ WKDW VKH EHJDQ ILOOLQJ KHU SUHVFULSWLRQV LQ

���� DQG WKDW WKH ODWH $: ZDV RSLRLG WROHUDQW� 'U� %RQDQQR ZLOO WHVWLI\ WR KHU YDULRXV QRQ�DFXWH

SDLQ FRQGLWLRQV LQFOXGLQJ GHJHQHUDWLYH GLVN GLVHDVH� +H ZLOO WHVWLI\ WR KHU VXIIHULQJ IURP PXOWLSOH

P\HORPD� D YHU\ SDLQIXO IRUP RI ERQH FDQFHU WKDW FDXVHG KHU H[FUXFLDWLQJ SDLQ� DQG WR KHU

PHGLFDO WUHDWPHQW� +H ZLOO WHVWLI\ WKDW SDWLHQW $:¶V SDLQ ZDV H[DFHUEDWHG IURP O\WLF OHVLRQV�

ZKLFK GHVWUR\V DQG OHDYHV KROHV LQ WKH ERQH� +H ZLOO WHVWLI\ WKDW $: KDG LQVXUDQFH EXW DOVR SDLG

LQ SDUW FDVK IRU VRPH RI KHU SUHVFULSWLRQV EHFDXVH WKH\ ZHUH QRW FRYHUHG E\ KHU LQVXUDQFH�

5HJDUGLQJ SDWLHQW &6� 'U� %RQDQQR ZLOO WHVWLI\ WKDW VKH VXIIHUV IURP GHJHQHUDWLYH GLVF

GLVHDVH� VSHFLILFDOO\ DW /��/� DQG /��6� �6HH� 5HVS¶W ([� �� DW ���� ,Q DGGLWLRQ WR KHU EDFN SDLQ�

&6 VXIIHUV SDLQ IURP D ��� FDOLEHU KROORZ SRLQW JXQVKRW ZRXQG WR KHU DQNOH� ZKLFK UHVXOWHG LQ

PDO DQJXODWLRQ RI WKH WLELD DQG IRRW IDFLQJ DQRWKHU GLUHFWLRQ� UHVXOWLQJ LQ PLVDOLJQPHQW RI KHU

DQNOH �6HH� 5HVS¶W ([� �� DW ������� +H ZLOO WHVWLI\ WKDW VKH LV RYHUZHLJKW� KDV WURXEOH ZDONLQJ�

DQG LV GLVDEOHG �6HH� 5HVS¶W ([� �� DW ���� +H ZLOO WHVWLI\ WKDW &6 GLG QRW KDYH LQVXUDQFH GXULQJ

WKH WLPH VWDWHG LQ WKH 26&�

��
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5HJDUGLQJ SDWLHQW '(� 'U� %RQDQQR ZLOO WHVWLI\ WKDW KH KDV EHHQ ILOOLQJ SUHVFULSWLRQV IRU

'( VLQFH ���� DQG WKDW '( LV QRW RSLRLG QDLYH� +H ZLOO WHVWLI\ WKDW '( VXIIHUV IURP EDFN SDLQ

DQG DOVR JURVVO\ RYHUZHLJKW� +H ZLOO WHVWLI\ WKDW '( SDLG FDVK GXULQJ WKH WLPH KH ORVW KLV

&DUHPDUN LQVXUDQFH DQG EHIRUH KH KDG )%&%6 LQVXUDQFH DQG WKDW 'U� %RQDQQR ZRUNHG ZLWK '(

WR SURYLGH DQ DIIRUGDEOH DOWHUQDWLYH SODQ ZKHQ KH ORVW KLV LQVXUDQFH�

5HJDUGLQJ SDWLHQW 'D%� 'U� %RQDQQR ZLOO WHVWLI\ WKDW KH VXIIHUV FKURQLF SDLQ IURP D

YDULHW\ RI VHYHUH DQG SDLQIXO FRQGLWLRQV� LQFOXGLQJ FDQFHU� +H ZLOO WHVWLI\ WKDW 'D% ZDV H[SRVHG

WR XUDQLXP ZKLOH VHUYLQJ LQ WKH *XOI :DU DQG KDQGOLQJ WDQN VKHOOV FRQWDLQLQJ WKLV VXEVWDQFH� +H

ZLOO WHVWLI\ WKDW 'D% LV DW ULVN IRU DQ DWUDXPDWLF IUDFWXUH DQG KDV D =�VFRUH RI ���� ZKLFK

FODVVLILHV KLP DV RVWHRSRURWLF �6HH� 5HVS¶W ([� �� DW ���� +H ZLOO WHVWLI\ WKDW 'D% KDV QR WHHWK

DQG ZLWK WKDW� 'D% LV VHYHUHO\ GHSUHVVHG �6HH� 5HVS¶W ([� �� DW ���� +H ZLOO WHVWLI\ WKDW 'D% LV

H[WUHPHO\ IUDLO DQG PDO�QXULVKHG� 'U� %RQDQQR ZLOO DOVR WHVWLI\ WKDW 'D% KDV D FRQGLWLRQ �

FU\RJOREXOLQHPLD � ZKHUH KLV EORRG WKLFNHQV DQG FDXVHV VHYHUH SDLQ �6HH� 5HVS¶W ([� �� DW ����

'U� %RQDQQR ZLOO WHVWLI\ WR ZRUNLQJ ZLWK 'D% WR WDSHU GRZQ KLV PHGLFLQHV �VHH 5HVS¶W ([� �� DW

�������

5HJDUGLQJ SDWLHQW 'H%� 'U� %RQDQQR ZLOO WHVWLI\ WKDW KH VWDUWHG ILOOLQJ 'H%¶V

SUHVFULSWLRQV LQ ����� +H ZLOO WHVWLI\ WKDW 'H% VXIIHUV IURP FKURQLF SDLQ PRVWO\ LQ KLV VSLQH� +H

ZLOO WHVWLI\ WKDW SDWLHQW 'H% ZDV VKRW LQ WKH EDFN DQG QHFN LQ ZKLFK EXOOHW IUDJPHQWV DUH VWLOO

SUHVHQWO\ LQ KLV ERG\ �VHH 5HVS¶W ([� �� DW ���� +H ZLOO WHVWLI\ WKDW 'H% DOVR VXIIHUHG IURP

GHJHQHUDWLYH GLVF GLVHDVH� +H ZLOO WHVWLI\ WKDW 'H% FRQWLQXHG WR ZRUN DQG ZDQWHG WR EH

IXQFWLRQDEOH� +H ZLOO WHVWLI\ WKDW 'H% GLG QRW KDYH LQVXUDQFH GXULQJ WKH WLPH VWDWHG LQ WKH 26&�

5HJDUGLQJ SDWLHQW +6� 'U� %RQDQQR ZLOO WHVWLI\ WKDW KH VWDUWHG ILOOLQJ +6¶V SUHVFULSWLRQV

LQ ����� +H ZLOO WHVWLI\ WKDW +6 ZDV LQMXUHG DW ZRUN DQG VXIIHUHG IURP GLVF EXOJHV DQG

��
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GHJHQHUDWLRQ RI KLV VSLQH� +H ZLOO WHVWLI\ WKDW +6 GLG QRW KDYH LQVXUDQFH GXULQJ WKH WLPH VWDWHG LQ

WKH 26&�

5HJDUGLQJ SDWLHQW -5� 'U� %RQDQQR ZLOO WHVWLI\ WKDW KH VWDUWHG ILOOLQJ -5¶V SUHVFULSWLRQV LQ

����� +H ZLOO WHVWLI\ WKDW -5 VXIIHUV IURP PRGHUDWH DQG VHYHUH VWHQRVLV DORQJ ZLWK RWKHU

FRQGLWLRQV LQYROYLQJ EDFN SDLQ� +H ZLOO WHVWLI\ WKDW -5 ZDV LQYROYHG LQ D PRWRU YHKLFOH DFFLGHQW

WKDW LQWHQVLILHG SDWLHQW¶V SDLQ� +H ZLOO WHVWLI\ WKDW -5 GLG QRW KDYH LQVXUDQFH GXULQJ WKH WLPH

VWDWHG LQ WKH 26&�

5HJDUGLQJ SDWLHQW .)� 'U� %RQDQQR ZLOO WHVWLI\ WKDW KH VWDUWHG ILOOLQJ .)¶V SUHVFULSWLRQV LQ

����� +H ZLOO WHVWLI\ WKDW SDWLHQW ). VXIIHUV IURP PDQ\ VHULRXV LOOQHVVHV� LQFOXGLQJ EL�SRODU

GLVRUGHU LQ DGGLWLRQ WR KHU FKURQLF SDLQ V\PSWRPV� +H ZLOO WHVWLI\ WKDW KHU LQVXUDQFH DSSURYHG

SULRU DXWKRUL]DWLRQ RI IHQWDQ\O SDWFK �VHH 5HVS¶W ([� �� DW ������ DQG 2[\RFRGRQH �VHH 5HVS¶W

([� �� DW ���� +H ZLOO WHVWLI\ WKDW SDWLHQW LV HQUROOHG LQ 0HGLFDUH 3DUW ' SODQ� +H ZLOO WHVWLI\ WKDW

.) OLYHG FORVH WR WKH 3KDUPDF\¶V SULRU ORFDWLRQ�

5HJDUGLQJ SDWLHQW 06� 'U� %RQDQQR ZLOO WHVWLI\ WKDW KH VWDUWHG ILOOLQJ 06¶V SUHVFULSWLRQV

LQ ����� +H ZLOO WHVWLI\ WKDW WKH QRWHV UHFRUGHG LQ WKH 46� V\VWHP GHPRQVWUDWH WKDW WKH SKDUPDF\

LGHQWLILHG� DGGUHVVHG� DQG UHVROYHG WKH DOOHJHG UHG IODJV DWWULEXWHG WR 06¶ SUHVFULSWLRQV SULRU WR

GLVSHQVLQJ WKHP� 7KHVH LQFOXGH WKH 0D\ ��� ���� QRWHV �VHH 5HVS¶W ([� �� DW � 	 *RY¶W ([� ����

+H ZLOO WHVWLI\ WKDW SDWLHQW 06 VXIIHUV IURP FKURQLF EDFN DQG NQHH SDLQ� IXUWKHU LQWHQVLILHG E\ D

PRWRU YHKLFOH DFFLGHQW LQ ����� +H ZLOO WHVWLI\ WKDW 06 GLG QRW KDYH LQVXUDQFH GXULQJ WKH WLPH

VWDWHG LQ WKH 26&�

5HJDUGLQJ SDWLHQW 56 � 'U� %RQDQQR ZLOO WHVWLI\ WKDW KH VWDUWHG ILOOLQJ 56¶V SUHVFULSWLRQV

LQ ����� +H ZLOO WHVWLI\ WR 56¶V FKURQLF EDFN SDLQ UHVXOWLQJ IURP GHJHQHUDWLYH GLVFV� EXOJLQJ

GLVFV� DQG GLVN KHUQLDWLRQV� +H ZLOO WHVWLI\ WKDW 56 GLG QRW KDYH LQVXUDQFH GXULQJ WKH WLPH VWDWHG
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LQ WKH 26& UHJDUGLQJ FDVK SD\PHQWV� +H ZLOO WHVWLI\ WKDW 56 ZDV LQYROYHG LQ D PRWRU YHKLFOH

DFFLGHQW LQ ���� ZKLFK LQWHQVLILHG DQG IXUWKHUHG KLV SDLQ�

'U� 5REHUW 0� 3DUUDGR� 5�3K�

0U� 3DUUDGR LV D )ORULGD SKDUPDFLVW DQG H[SHUW LQ SKDUPDF\ SUDFWLFH LQ WKH 6WDWH RI

)ORULGD DQG WKH VWDQGDUG RI FDUH WKDW KDV EHHQ TXDOLILHG DV VXFK E\ FRXUWV DQG WKLV WULEXQDO LQ

SURFHHGLQJV VXFK WKLV DQG UHWDLQHG E\ WKH '($ DV DQ H[SHUW SKDUPDF\ ZLWQHVV� +H ZLOO WHVWLI\

UHJDUGLQJ KLV EDFNJURXQG� WUDLQLQJ� VNLOO� HGXFDWLRQ� VSHFLDOL]HG NQRZOHGJH� DQG H[WHQVLYH

H[SHULHQFH� LQFOXGLQJ KLV VHUYLFH DV SUHVLGHQW DQG FKDLUPDQ RI WKH )ORULGD 3KDUPDF\ $VVRFLDWLRQ�

+H ZDV D PHPEHU RI WKH )ORULGD %RDUG RI 3KDUPDF\ ZKHQ LW DGRSWHG 5XOH ��%���������

JRYHUQLQJ WKH VWDQGDUGV RI SUDFWLFH IRU YDOLGDWLQJ SUHVFULSWLRQV IRU FRQWUROOHG VXEVWDQFHV DQG

UHIXVLQJ WR ILOO D SUHVFULSWLRQ DQG SDUWLFLSDWHG LQ WKH IRUPXODWLRQ RI WKH UXOH�

+H ZLOO WHVWLI\ DERXW WKH UHTXLUHPHQWV RI DQG WKH SXUSRVH DQG LQWHQW EHKLQG WKLV 5XOH DQG

RWKHU VWDWH DQG IHGHUDO DQG VWDWXWHV� UXOHV� DQG UHJXODWLRQV UHJDUGLQJ WKH REOLJDWLRQV RI D

SKDUPDFLVW ZLWK UHVSHFW WR FRQWUROOHG VXEVWDQFHV� SDWLHQW VDIHW\ DQG ZHOOEHLQJ� DQG WKH VWDQGDUG

RI FDUH IRU WKH SUDFWLFH RI SKDUPDF\ LQ WKH 6WDWH RI )ORULGD� +H ZLOO WHVWLI\ WKDW LW ZDV QHYHU WKH

LQWHQW RI 5XOH ��%��������� WR UHTXLUH D SKDUPDFLVW WR LQFOXGH D QRWH RQ D SUHVFULSWLRQ RU LQ WKH

SKDUPDF\¶V UHFRUGV FRQFHUQLQJ KLV YDOLGDWLRQ� +H ZLOO GLVFXVV 5XOH ��%��������� RQ

5HTXLUHPHQW IRU 3DWLHQW 5HFRUGV DQG WHVWLI\ WKDW WKH UXOH ZDV H[DPLQHG DQG UHYLHZHG E\ WKH

)ORULGD %RDUG RI 3KDUPDF\ ZKHQ LW DGRSWHG 5XOH ��%��������� DQG WKDW WKH FRQVHQVXV RI WKH

%RDUG RI 3KDUPDF\ ZDV WKDW 5XOH ��%��������� ZDV QRW LQWHQGHG WR UHTXLUH WKDW WKH SDWLHQW

UHFRUGV LQFOXGH QRWHV RQ WKH YDOLGDWLRQ RI D FRQWUROOHG VXEVWDQFH SUHVFULSWLRQ� +H ZLOO GLVFXVV

5XOH ��%��������� RQ UHYLHZ RI SDWLHQW UHFRUGV RI GUXJ XVH� LQFOXGLQJ RYHU XWLOL]DWLRQ DQG

WHVWLI\ WKDW WKH UXOH ZDV H[DPLQHG DQG UHYLHZHG E\ WKH )ORULGD %RDUG RI 3KDUPDF\ ZKHQ LW
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DGRSWHG 5XOH ��%���������DQG WKDW WKH FRQVHQVXV RI WKH %RDUG RI 3KDUPDF\ ZDV WKDW 5XOH

��%��������� ZDV QRW LQWHQGHG WR UHTXLUH WKDW WKH SDWLHQW UHFRUGV LQFOXGH QRWHV RQ WKH YDOLGDWLRQ

RI D FRQWUROOHG VXEVWDQFH SUHVFULSWLRQ� +H ZLOO WHVWLI\ WKDW QRWKLQJ LQ WKH ODQJXDJH RU LQWHQW RI

5XOH ��%���������� 5XOH ��%��������� DQG 5XOH ��%��������� UHTXLUHV WKDW D SKDUPDFLVW

GRFXPHQW RQ D SUHVFULSWLRQ RU LQ WKH SKDUPDF\¶V UHFRUGV WKDW D SUHVFULSWLRQ ZDV YDOLGDWHG DQG

WKDW ZKLOH KH ZDV D PHPEHU RI WKH )ORULGD %RDUG RI 3KDUPDF\ WKH %RDUG QHYHU LPSRVHG

GLVFLSOLQH RQ DQ\ SKDUPDFLVW LQ )ORULGD IRU VXFK DQ DOOHJHG YLRODWLRQ RI DQ\ VXFK SUDFWLFH RI

IDLOLQJ WR GRFXPHQW UHVROXWLRQ RI D UHG IODJ IRU ILOOLQJ D SUHVFULSWLRQ�

+H ZLOO WHVWLI\ DERXW WKH UHVSRQVH WR WKH '($¶V FRQVWUXFWLRQ DQG HQIRUFHPHQW RI )ORULGD

ODZ LQ SURFHHGLQJV VXFK DV WKLV� LQFOXGLQJ UHYLHZ RI 5XOH ��%��������� DQG FRQVLGHUDWLRQ RI

DPHQGPHQWV WR 5XOH ��%��������� E\ WKH )ORULGD %RDUG RI 3KDUPDF\�

+H ZLOO WHVWLI\ WKDW 5XOH ��%��������� LV OLPLWHG WR WKHUDSHXWLF DSSURSULDWHQHVV RI D

SDUWLFXODU SUHVFULSWLRQ XQGHU D FOLQLFDO SURVSHFWLYH GUXJ XWLOL]DWLRQ UHYLHZ �'85� DQG QRW D UHG

IODJ DQDO\VLV� +H ZLOO DOVR WHVWLI\ WKDW 5XOH ��%��������� VHWV IRUWK WKH VWDQGDUG RI FDUH

JRYHUQLQJ WKH FRQWUROOHG VXEVWDQFH SUHVFULSWLRQV GLVSHQVHG LQ WKLV FDVH DQG WKDW WKH 3KDUPDF\

FRPSOLHG ZLWK WKLV 5XOH DQG DOO RWKHU DSSOLFDEOH IHGHUDO DQG VWDWH VWDWXWHV� UXOHV DQG UHJXODWLRQV

LQ GLVSHQVLQJ WKH SUHVFULSWLRQV DW LVVXH LQ WKLV FDVH�

+H ZLOO GLVFXVV WKH WULDO WHVWLPRQ\ -RVHSK 5DQDV]]LVL� RQ 2FWREHU ��� ���� LQ WKH FDVH RI

,Q 5H 1DWLRQDO 3UHVFULSWLRQ 2SLDWH /LWLJDWLRQ WKDW QRZKHUH LQ WKH UHJXODWLRQV RI WKH '($ RU LWV

3KDUPDFLVW¶V 0DQXDO LV WKHUH D UHTXLUHPHQW WKDW D SKDUPDFLVW PXVW GRFXPHQW D UHVROXWLRQ RI UHG

IODJV IRU RSLRLG SUHVFULSWLRQV DQG WKDW WKHUH KDV EHHQ QR ³'HDU 5HJLVWUDQW /HWWHU´ VHQW E\ WKH

'($ WR D SKDUPDFLVW LQVWUXFWLQJ WKDW KH RU VKH PXVW GRFXPHQW UHVROXWLRQ RI UHG IODJV� +H ZLOO

GLVFXVV WKH OHWWHU RI 7KRPDV :� 3UHYR]QLN� 'HSXW\ $VVLVWDQW $GPLQLVWUDWRU� 'LYHUVLRQ &RQWURO
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'LYLVLRQ RI WKH '($� WR .HYLQ 1� 1LFKROVRQ GDWHG 1RYHPEHU �� ���� WKDW IHGHUDO ODZ DQG '($

UHJXODWLRQV GR QRW LPSRVH D VSHFLILF TXDQWLWDWLYH PLQLPXP RU PD[LPXP OLPLW RQ WKH DPRXQW RI

PHGLFDWLRQ WKDW PD\ EH SUHVFULEHG LQ D VLQJOH SUHVFULSWLRQ RU WKH GXUDWLRQ RI WUHDWPHQW LQWHQGHG

ZLWK WKH SUHVFULEHG FRQWURO VXEVWDQFH DQG WKDW ³LW LV XS WR HDFK SUDFWLWLRQHU WR WUHDW D SDWLHQW

DFFRUGLQJ WR KLV RU KHU SURIHVVLRQDO PHGLFDO MXGJPHQW�´

+H ZLOO GLVFXVV WKH &'& &OLQLFDO 3UDFWLFH *XLGHOLQH IRU 3UHVFULELQJ 2SLRLGV� LQFOXGLQJ

WKDW WKH JXLGHOLQHV DUH YROXQWDU\� GR QRW UHTXLUH PDQGDWRU\ FRPSOLDQFH DQG DUH LQWHQGHG WR EH

IOH[LEOH WR VXSSRUW� QRW VXSSODQW� FOLQLFDO MXGJPHQW DQG LQGLYLGXDOL]HG SDWLHQW FHQWHUHG GHFLVLRQ

PDNLQJ� +H ZLOO DOVR GLVFXVV WKH ���� *XLGHOLQHV VHFWLRQ ZKLFK VD\V� ³3D\HUV DQG KHDOWK V\VWHPV

VKRXOG QRW XVH WKLV FOLQLFDO SUDFWLFH JXLGHOLQH WR VHW ULJLG VWDQGDUGV UHODWHG WR GRVH RU GXUDWLRQ RI

RSLRLG WKHUDS\�´ +H ZLOO GLVFXVV WKH VLJQLILFDQFH RI WKH SUHVFULSWLRQV IRU WKH SDUWLFXODU SDWLHQWV DW

LVVXH LQ WKLV FDVH IRU WKH SDUWLFXODU GUXJV DW LVVXH LQ WKLV FDVH DQG WKH GRFXPHQWDWLRQ

GHPRQVWUDWLQJ WKDW WKH SUHVFULSWLRQ ZDV YHULILHG� +H ZLOO JLYH DQ H[SHUW RSLQLRQ WKDW RQFH D

SUHVFULSWLRQ IRU D SDUWLFXODU GUXJ IRU D SDUWLFXODU SDWLHQW KDV EHHQ YHULILHG LW GRHV QRW KDYH WR EH

UH�YHULILHG HDFK PRQWK DQ LGHQWLFDO GUXJ LV SUHVFULEHG IRU WKH LGHQWLFDO SDWLHQW� +H ZLOO DOVR

GLVFXVV WKH SULPDU\ LPSRUWDQFH LQ YDOLGDWLQJ SUHVFULSWLRQV IRU FRQWUROOHG VXEVWDQFHV DQG RSLRLGV

IRU D SKDUPDFLVW WR NQRZ ZHOO ERWK WKH SUHVFULEHU DQG WKH SDWLHQW DQG KRZ WKDW UXOH ZDV SURSHUO\

DSSOLHG IRU WKH SUHVFULSWLRQV DW LVVXH LQ WKH SUHVHQW FDVH�

+H ZLOO WHVWLI\ DERXW KLV UHYLHZ RI WKH UHFRUGV PDLQWDLQHG E\ 6LPID5RVH� KLV VLWH

LQVSHFWLRQ RI WKH SKDUPDF\� DQG LQWHUYLHZV RI LWV HPSOR\HHV DQG 'U� %RQDQQR� DQG WKH

SKDUPDF\¶V FRPSOLDQFH ZLWK WKH &6$ DQG )ORULGD ODZ� +H ZLOO WHVWLI\ DERXW WKH PHDVXUHV WDNHQ

E\ WKH SKDUPDF\ WR HQVXUH WKDW WKH SUHVFULSWLRQV DW LVVXH LQ WKLV FDVH ZHUH YDOLGDWHG DQG LVVXHG

IRU OHJLWLPDWH PHGLFDO SXUSRVHV� +H ZLOO WHVWLI\ WKDW WKH RSLQLRQV RI WKH '($¶V SURSRVHG H[SHUW LQ
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WKLV SURFHHGLQJ DUH QRW VXSSRUWHG E\ WKH HYLGHQFH LQ WKLV FDVH� LQFOXGLQJ UHFRUGV PDLQWDLQHG E\

WKH SKDUPDF\ KH UHYLHZHG� &'& JXLGHOLQHV� DQG VWDWH DQG IHGHUDO ODZ� DQG WKDW WKH SUHVFULSWLRQV

DW LVVXH LQ WKLV FDVH ZHUH OHJLWLPDWH DQG YDOLGDWHG E\ WKH SKDUPDFLVW SULRU WR GLVSHQVLQJ� ZHUH

SUHVFULEHG IRU OHJLWLPDWH PHGLFDO SXUSRVHV LQ WKH RUGLQDU\ FRXUVH RI SURIHVVLRQDO SUDFWLFH� DQG

WKDW DQ\ VR�FDOOHG UHG IODJV SUHVHQWHG E\ WKH SUHVFULSWLRQV DW LVVXH LQ WKLV FDVH ZHUH LGHQWLILHG DQG

DSSURSULDWHO\ DGGUHVVHG DQG UHVROYHG EHIRUH WKH\ ZHUH GLVSHQVHG DQG WKH\ ZHUH QRW NQRZLQJO\

ILOOHG LQ YLRODWLRQ RI IHGHUDO RU VWDWH ODZ RU WKH VWDQGDUGV RI SURIHVVLRQDO SUDFWLFH RI SKDUPDF\ LQ

WKH 6WDWH RI )ORULGD�

7UDFH\ -� 6FKRVVRZ� %�6� 3KDUP�� 3KDUP� '�

7UDFH\ -� 6FKRVVRZ LV D OLFHQVHG )ORULGD SKDUPDFLVW DQG DQ H[SHUW SKDUPDF\ ZLWQHVV IRU

WKH '($ VLQFH ����� 6KH ZLOO WHVWLI\ DERXW KHU H[WHQVLYH TXDOLILFDWLRQV� H[SHULHQFH� HGXFDWLRQ

DQG EDFNJURXQG� 6KH KDV EHHQ TXDOLILHG E\ WKLV WULEXQDO DV DQ H[SHUW RQ WKH VWDQGDUG RI FDUH IRU

WKH SUDFWLFH RI SKDUPDF\ LQ WKH VWDWH RI )ORULGD DQG WHVWLILHG RQ EHKDOI RI WKH '($ LQ QXPHURXV

UHYRFDWLRQ SURFHHGLQJV VXFK DV WKLV DQG LQ VWDWH FRXUWV RQ EHKDOI RI WKH VWDWH RI )ORULGD�

6KH ZLOO WHVWLI\ FRQFHUQLQJ WKH RSLQLRQV RIIHUHG E\ 0U� +DPLOWRQ DV WR WKH VWDQGDUG RI

FDUH RIIHUHG LQ WKLV FDVH DQG EDVHG RQ KHU SHUVRQDO DQG SURIHVVLRQDO NQRZOHGJH� WUDLQLQJ�

HGXFDWLRQ� DQG H[SHULHQFH DV D SKDUPDFLVW DQG H[SHUW ZLWQHVV IRU WKH '($� 6KH ZLOO WHVWLI\ DERXW

WKH PDQQHU DQG H[WHQW WR ZKLFK WKH RSLQLRQV DQG WHVWLPRQ\ RIIHUHG E\ 0U� +DPLOWRQ LQ WKLV FDVH

GHYLDWH IURP DQG DUH LQFRQVLVWHQW ZLWK WKH VWDQGDUGV RI FDUH DQG SROLFLHV� SUDFWLFHV� DQG

H[SHFWDWLRQV RI SKDUPDFLVWV DW 3XEOL[ SKDUPDFLHV PDQDJHG E\ 0U� +DPLOWRQ�

0LFKHOOH .LUFKEDXP� %�$�� 3KDUP�'�� %&33

'U� .ULFKEDXP LV D )ORULGD SKDUPDFLVW� %RDUG FHUWLILHG LQ SV\FKLDWULF SKDUPDFRWKHUDS\

LQFOXGLQJ VXEVWDQFH XVH GLVRUGHUV� DQG DQ H[SHUW LQ SDLQ PDQDJHPHQW DQG SDOOLDWLYH FDUH� 6KH
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ZLOO WHVWLI\ WR WKH VDIHW\ DQG HIILFDF\ RI RSLRLGV ZKHQ XVHG LQ FKURQLF SDLQ PDQDJHPHQW� 6KH ZLOO

DOVR WHVWLI\ WR WKH FR�SUHVFULELQJ RI RWKHU DQDOJHVLFV DQG EHKDYLRUDO KHDOWK PHGLFDWLRQV ZLWK

RSLRLGV DV SDUW RI PXOWL�PRGDO SDLQ PDQDJHPHQW� 6KH ZLOO GLVFXVV VKRUW DFWLQJ YHUVXV ORQJ DFWLQJ

RSLRLGV UHJDUGLQJ VDIHW\� HIILFDF\� DQG FXUUHQW FOLQLFDO JXLGHOLQHV DQG UHFRPPHQGDWLRQV� 6KH ZLOO

DOVR GLVFXVV WKH ORZ PLVXVH UDWHV RI SUHVFULSWLRQ DQDOJHVLFV LQ WKH 8QLWHG 6WDWHV� 'U� .ULFKEDXP

KDV SXEOLVKHG SULPDU\ DQG WHUWLDU\ OLWHUDWXUH LQ WKH ILHOG RI SDLQ PDQDJHPHQW DQG UHJXODUO\ JLYHV

&RQWLQXLQJ (GXFDWLRQ �&(� DQG &RQWLQXLQJ 0HGLFDO (GXFDWLRQ �&0(� RQ D VWDWH DQG QDWLRQDO

OHYHO UHJDUGLQJ YDULRXV 3DLQ DQG SDOOLDWLYH FDUH WRSLFV� $GGLWLRQDOO\� VKH KDV VHUYHG DV IDFXOW\ DW

1RYD 6RXWKHDVWHUQ 8QLYHUVLW\ DQG %URZDUG +HDOWK 0HGLFDO &HQWHU ZKHUH VKH WDXJKW SDLQ

PDQDJHPHQW DQG VXEVWDQFH XVH GLVRUGHUV IRU SKDUPDF\ VWXGHQWV� SKDUPDF\ UHVLGHQWV� DOORSDWKLF

PHGLFDO VWXGHQWV� DQG DOORSDWKLF DQG RVWHRSDWKLF PHGLFDO UHVLGHQWV�

'U� .LUFKEDXP ZLOO WHVWLI\ UHJDUGLQJ KHU EDFNJURXQG� WUDLQLQJ� VNLOO� HGXFDWLRQ�

VSHFLDOL]HG NQRZOHGJH� DQG H[SHULHQFH LQ WKH SUDFWLFH RI SKDUPDF\ DQG WKH WUHDWPHQW RI SDLQ DQG

RWKHU PHGLFDO FRQGLWLRQV DQG WR WKH VWDQGDUG RI FDUH IRU WUHDWLQJ SDLQ� 6KH ZLOO WHVWLI\ DV WR KHU

UHYLHZ RI WKH HYLGHQFH LQ WKLV FDVH DQG WKDW WKH SUHVFULSWLRQV DW LVVXH ZHUH SURSHUO\ GLVSHQVHG�

'U� .LUFKEDXP ZLOO DOVR WHVWLI\ WKDW VKH LV FULWLFDO RI 0U� +DPLOWRQ¶V RSLQLRQV� 6KH ZLOO WHVWLI\

WKDW D ���� VWXG\ SXEOLVKHG LQ WKH -RXUQDO RI WKH $PHULFDQ 0HGLFDO $VVRFLDWLRQ IRXQG� DPRQJ

RWKHU WKLQJV� WKDW ��� RI SDWLHQWV ZLWK ORQJ WHUP LPPHGLDWH UHOHDVH RSLRLG DQDOJHVLF WKHUDS\

FRQWLQXH WR UHFHLYH LPPHGLDWH UHOHDVH IRUPXODWLRQV ZLWKRXW WUDQVLWLRQLQJ WR DQ H[WHQGHG UHOHDVH�

WKDW WKH RYHUDOO SDWLHQW SRSXODWLRQ WKDW DGGHG DQ H[WHQGHG UHOHDVH RSLRLG ZDV ��������� DQG

RQO\ ���� VZLWFKHG WR DQ H[WHQGHG UHOHDVH RSLRLG� 6HH� +ZDQJ &6� .DQJ (0� 'LQJ <� HW DO�

3DWWHUQV RI ,PPHGLDWH�5HOHDVH DQG ([WHQGHG�5HOHDVH 2SLRLG $QDOJHVLF 8VH LQ WKH 0DQDJHPHQW

RI &KURQLF 3DLQ� ���������� -$0$ 1HWZ 2SHQ� ����������H�������
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GRL���������MDPDQHWZRUNRSHQ����������� 6KH ZLOO WHVWLI\ WKDW LPPHGLDWH UHOHDVH RSLRLG

IRUPXODWLRQV PD\ EH� DQG DUH� FRQWLQXHG ORQJ WHUP EHFDXVH RI WKHLU PRUH IOH[LEOH GRVLQJ

VFKHGXOHV� DYDLODELOLWLHV LQ ORZ�GRVH FRPELQDWLRQV ZLWK QRQRSLRLG DQDOJHVLFV� ORZHU FRVWV� DQG

PRUH IDYRUDEOH LQVXUDQFH UHLPEXUVHPHQW SROLFLHV� $GGLWLRQDOO\� SDVW UHJXODWRU\ DFWLRQV DQG

LQWHUYHQWLRQV KDYH SULPDULO\ HPSKDVL]HG WKH ULVNV DVVRFLDWHG ZLWK (5�/$ IRUPXODWLRQV�

SDUWLFXODUO\ IRU ORQJ�WHUP XVH LQ SDWLHQWV ZLWK FKURQLF SDLQ� ZKLFK PD\ KDYH SUHIHUHQWLDOO\ UDLVHG

DZDUHQHVV DERXW WKH ULVNV DVVRFLDWHG ZLWK (5�/$ IRUPXODWLRQV�

'U� .LUFKEDXP ZLOO WHVWLI\ FRQFHUQLQJ WKH &'& *XLGHOLQHV� LQFOXGLQJ WKH ����

*XLGHOLQHV ZKLFK SURYLGH� DPRQJ PDQ\ RWKHU WKLQJV� WKDW FOLQLFLDQV VKRXOG XVH DGGLWLRQDO

FDXWLRQ ZLWK (5�/$ RSLRLGV DQG FRQVLGHU D ORQJHU GRVLQJ LQWHUYDO ZKHQ SUHVFULELQJ WR SDWLHQWV

ZLWK UHQDO RU KHSDWLF G\VIXQFWLRQ EHFDXVH GHFUHDVHG FOHDUDQFH RI PHGLFDWLRQV DPRQJ WKHVH

SDWLHQWV FDQ OHDG WR DFFXPXODWLRQ RI GUXJV WR WR[LF OHYHOV DQG SHUVLVWHQFH LQ WKH ERG\ IRU ORQJHU

GXUDWLRQV� 6KH ZLOO DOVR WHVWLI\ WKDW D IDLU�TXDOLW\ VWXG\ GHPRQVWUDWHG D KLJKHU ULVN IRU RYHUGRVH

DPRQJ SDWLHQWV WUHDWHG ZLWK (5�/$ RSLRLGV WKDQ DPRQJ WKRVH WUHDWHG ZLWK LPPHGLDWH�UHOHDVH

RSLRLGV� HVSHFLDOO\ ZLWKLQ WKH ILUVW � ZHHNV RI WKHUDS\� ZLWK UHODWLYH ULVN GHFUHDVLQJ ZLWK ORQJHU

GXUDWLRQ RI H[SRVXUH �������� &OLQLFDO HYLGHQFH UHYLHZV GLG QRW ILQG HYLGHQFH WKDW FRQWLQXRXV�

WLPH�VFKHGXOHG XVH RI (5�/$ RSLRLGV LV PRUH HIIHFWLYH RU VDIHU WKDQ LQWHUPLWWHQW XVH RI

LPPHGLDWH�UHOHDVH RSLRLGV RU WKDW WLPH�VFKHGXOHG XVH RI (5� /$ RSLRLGV UHGXFHV ULVN IRU RSLRLG

XVH GLVRUGHU�

'U� .LUFKEDXP ZLOO DOVR WHVWLI\ WKDW 6$0+6$¶V ���� 1DWLRQDO 6XUYH\ RQ 'UXJ 8VH DQG

+HDOWK IRXQG WKDW DPRQJ SHRSOH DJHG �� RU ROGHU� WKH SHUFHQWDJH ZKR ZHUH SDVW \HDU PLVXVHUV RI

SUHVFULSWLRQ SDLQ UHOLHYHUV GHFOLQHG IURP ��� SHUFHQW �RU ���� PLOOLRQ SHRSOH� LQ ���� WR ���

SHUFHQW �RU ��� PLOOLRQ SHRSOH� LQ �����
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'U� .LUFKEDXP ZLOO WHVWLI\ WKDW H[WHQGHG UHOHDVH�ORQJ DFWLQJ RSLRLGV DUH QRW VDIHU WKDQ

LPPHGLDWH UHOHDVH RSLRLGV DQG WKDW H[WHQGHG UHOHDVH�ORQJ DFWLQJ RSLRLG IRUPXODWLRQV DUH

VLJQLILFDQWO\ DQG LQGHSHQGHQWO\ DVVRFLDWHG ZLWK WKH OLNHOLKRRG RI RYHUGRVH� 6HH� =HGOHU� %� .��

6DXQGHUV� :� %�� -R\FH� $� 5�� 9LFN� &� &�� 	 0XUUHOOH� (� /� ������ 9DOLGDWLRQ RI D VFUHHQLQJ

ULVN LQGH[ IRU VHULRXV SUHVFULSWLRQ RSLRLG�LQGXFHG UHVSLUDWRU\ GHSUHVVLRQ RU RYHUGRVH LQ D 86

FRPPHUFLDO KHDOWK SODQ FODLPV GDWDEDVH� 3DLQ 0HGLFLQH� ������ ������

'U� .LUFKEDXP ZLOO WHVWLI\ WKDW ³FRFNWDLO´ SUHVFULELQJ LV FRPPRQ DQG OHJLWLPDWH DQG

MXVWLILHG LQ WKLV FDVH DQG ZLOO UHIXWH WKH RSLQLRQV RI WKH *RYHUQPHQW¶V SURSRVHG H[SHUW� 6KH ZLOO

WHVWLI\ WKDW WKHUH DUH GLIIHUHQW W\SHV RI SDLQ DQG H[SODLQ KRZ WKH\ DUH WUHDWHG� 'U� .LUFKEDXP ZLOO

DOVR WHVWLI\ WKDW (5�/$ IRUPXODWLRQV FDQ EH PRUH H[SHQVLYH� KDYH OLPLWHG DYDLODELOLW\ DW WLPHV�

DQG WHVWLI\ WR WKH H[WHQW WR ZKLFK WKH\ DUH FRYHUHG E\ LQVXUDQFH�

'U� *RDU $OYDUH]� 3KDUP�'�� &�3K�

'U� $OYDUH] LV D )ORULGD SKDUPDFLVW DQG )ORULGD SKDUPDF\ H[SHUW� 'U� $OYDUH] LV D

SURIHVVRU DQG $VVLVWDQW 'HDQ DW WKH 1RYD 6RXWKHDVWHUQ 8QLYHUVLW\ &ROOHJH RI 3KDUPDF\ �WKH

*RYHUQPHQW¶V SURSRVHG H[SHUW¶V DOPD PDWHU�� 'LUHFWRU RI WKH 1RYD 6RXWKHDVWHUQ 8QLYHUVLW\

&OLQLF 3KDUPDF\� DQG WKH 'LUHFWRU RI 3KDUPDF\ DW 6RXWK )ORULGD 6WDWH +RVSLWDO� +H UHFHLYHG KLV

EDFKHORU¶V GHJUHH LQ SKDUPDF\ IURP )ORULGD $	0 8QLYHUVLW\ DQG KLV 'RFWRU RI 3KDUPDF\ IURP

1RYD 6RXWKHDVWHUQ 8QLYHUVLW\� 'U� $OYDUH] LV SDVW 6SHDNHU RI WKH )3$ +RXVH RI 'HOHJDWHV DQG

SDVW 3UHVLGHQW RI WKH )ORULGD 3KDUPDF\ $VVRFLDWLRQ� +H LV DOVR WKH ���� UHFLSLHQW RI WKH -DPHV +�

%HDO �3KDUPDFLVW RI WKH <HDU� DZDUG� ,Q ���� 'U� $OYDUH] UHFHLYHG WKH ,QWHUDPHULFDQ

3KDUPDFLVWV $VVRFLDWLRQ¶V SUHVWLJLRXV �5RPDQ &RUURQV ,QVSLUDWLRQ DQG 0RWLYDWLRQ� $ZDUG� $

\HDU ODWHU� LQ ���� KH UHFHLYHG WKH ³54 5LFKDUGV $ZDUG´ IRU RXWVWDQGLQJ DFKLHYHPHQW LQ WKH ILHOG

RI SKDUPDF\ SXEOLF UHODWLRQV LQ WKH 6WDWH RI )ORULGD� ,Q ���� KH UHFHLYHG WKH $3K$�1$63$
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�%RZO RI +\JHLD� $ZDUG ZKLFK UHFRJQL]HV SKDUPDFLVWV ZKR SRVVHVV RXWVWDQGLQJ UHFRUGV RI FLYLF

OHDGHUVKLS� 'U� $OYDUH] ZDV DSSRLQWHG WR WKH )ORULGD %RDUG RI 3KDUPDF\ E\ *RYHUQRU 5LFN 6FRWW

LQ �����

'U� $OYDUH] ZLOO WHVWLI\ WKDW WKH RSLQLRQV RI WKH *RYHUQPHQW¶V SURSRVHG H[SHUW UHJDUGLQJ

UHG IODJV� WKH VWDQGDUG RI FDUH� DQG D SKDUPDFLVWV FRUUHVSRQGLQJ UHVSRQVLELOLW\ DUH QRW VXSSRUWHG

E\ DQG LQFRQVLVWHQW ZLWK WKH DFWXDO VWDQGDUG RI FDUH IRU GLVSHQVLQJ FRQWUROOHG VXEVWDQFHV DQG D

SKDUPDFLVW¶V FRUUHVSRQGLQJ UHVSRQVLELOLW\ XQGHU IHGHUDO ODZ DQG )ORULGD VWDWH ODZ DV WDXJKW E\

KLP DQG RWKHUV LQ DFDGHPLF VHWWLQJV DQG SUDFWLFH VHWWLQJV� SDUWLFXODUO\ UHWDLO SKDUPDF\ SUDFWLFH�

+H ZLOO WHVWLI\ ZKDW UHG IODJV DUH DQG WKDW DOO UHG IODJV DUH UHVROYDEOH� 'U� $OYDUH] ZLOO WHVWLI\

WKDW WKH 3KDUPDF\ FRPSOLHG ZLWK DSSOLFDEOH ODZ DQG WKH VWDQGDUG RI FDUH LQ GLVSHQVLQJ WKH

SUHVFULSWLRQV DW LVVXH LQ WKLV FDVH�

352326(' '2&80(17$5< (9,'(1&(

([KLELW �� 2DWK RI D 3KDUPDFLVW �� SDJH�
([KLELW �� �� 86& ����J� �� SDJH�
([KLELW �� �� 86& ����G� �� SDJH�
([KLELW �� �� &)5 ������� �� SDJH�
([KLELW �� �� &)5 ������� �� SDJH�
([KLELW �� �� 86& ��� �� SDJHV�
([KLELW �� ��%��������� �� SDJH�
([KLELW �� ��%��������� �� SDJH�
([KLELW �� ��%��������� ���� )LQDO �� SDJH�
([KLELW �����%��������� �� SDJH�
([KLELW ���6LPIDURVH $&+& &HUWLILFDWH RI $FFUHGLWDWLRQ �� SDJHV�
([KLELW ���&KDUOHV %RQDQQR *HULDWULFV &HUWLILFDWLRQ �� SDJH�
([KLELW ���6LPIDURVH 9,*,/ 3ROLF\ �� SDJHV�
([KLELW ���6LPIDURVH 0HGLFDO 8VH $JUHHPHQW �� SDJHV�
([KLELW ���6LPIDURVH 4XHVWLRQQDLUH �� SDJHV�
([KLELW ���6LPIDURVH 3KDUPDF\ 3ROLF\ �� SDJHV�
([KLELW ���)ORULGD 3KDUPDF\ $VVRFLDWLRQ &�(� 9DOLGDWLRQ RI 3UHVFULSWLRQV IRU &RQWUROOHG
6XEVWDQFH ��� SDJHV�
([KLELW ���'U� &KDUOHV %RQDQQR &HUWLILFDWH RI &RPSOHWLRQ RI &RQWLQXHG (GXFDWLRQ ��
SDJH�
([KLELW ���&06 ���� 0HGLFDUH 3DUW ' 2SLRLG 3ROLFLHV� ,QIRUPDWLRQ IRU 3KDUPDFLHV ��
SDJHV�

��
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([KLELW ���([SUHVV &RPPXQLFDWLRQV 2SLRLG 6DIHW\ (GLWV �� SDJHV�
([KLELW ���()25&6( +LVWRU\ 5HTXHVW /RJ �� SDJHV�
([KLELW ������� &'& *XLGHOLQHV IRU &KURQLF 3DLQ ��� SDJHV�
([KLELW ������� &'& *XLGHOLQHV IRU &KURQLF 3DLQ ���� SDJHV�
([KLELW ���8�6� 'HSW� RI +HDOWK� 2SLRLGV LQ 0HGLFDUH 3DUW ' ��� SDJHV�
([KLELW ���'HFODUDWLRQ RI &KDUOHV %RQDQQR UH� WKH 'HF� ��� ���� $,: H[HFXWLRQ ��
SDJHV�
([KLELW ���'HFODUDWLRQ RI $QGUHD /� :ROIVRQ UH� WKH 'HF� ��� ���� $,: H[HFXWLRQ
��SDJHV�
([KLELW ���'HFODUDWLRQ RI -RKQ 7DUWDJOLD UH� WKH 'HF� ��� ���� $,: H[HFXWLRQ ��� SDJHV�
([KLELW ���6XU�5HSO\ &KDUOHV %RQDQQR �� SDJHV��SGI
([KLELW ���6XU 5HSO\ 6DULQD %RQDQQR �� SDJHV�
([KLELW ���6XU 5HSO\ *ODG\] 6XDUH] �� SDJHV�
([KLELW ���'HI
V UHSO\ LQ PRWLRQ IRU OHDYH WR ILOH YLGHR �� SDJHV�
([KLELW ���'HFODUDWLRQ ', 6]ZDQNH GHFODULQJ &KDUOHV %RQDQQR ZDV QRW IRUELGGHQ
FRQVXOWLQJ ZLWK FRXQVHO �� SDJHV�
([KLELW ���9LGHR VKRZLQJ '($ GHQ\LQJ &KDUOHV %RQDQQR DFFHVV WR FRXQVHO GXULQJ
$,: H[HFXWLRQ �IODVK GULYH�
([KLELW ���9LGHR 5HFRUGLQJ VKRZLQJ '($ IXUWKHU GHQ\LQJ FRXQVHO WR &KDUOHV %RQDQQR
DQG VWDWLQJ LW ZDV D �FULPH VFHQH� �IODVK GULYH�
([KLELW ���&�6 3UHVFULSWLRQV DQG &RUUHVSRQGLQJ 'RFXPHQWV ���� SDJHV�
([KLELW ���'D�%� 3UHVFULSWLRQV DQG &RUUHVSRQGLQJ 'RFXPHQWV ���� SDJHV�
([KLELW ���'�( 3UHVFULSWLRQV DQG &RUUHVSRQGLQJ 'RFXPHQWV ���� SDJHV�
([KLELW ���'H�%� 3UHVFULSWLRQV DQG &RUUHVSRQGLQJ 'RFXPHQWV ���� SDJHV��SGI
([KLELW ���+�6� 3UHVFULSWLRQV DQG &RUUHVSRQGLQJ 'RFXPHQWV ���� SDJHV�
([KLELW ��� -�5 3UHVFULSWLRQV DQG &RUUHVSRQGLQJ 'RFXPHQWV ��� SDJHV�
([KLELW ���0�6 3UHVFULSWLRQV DQG &RUUHVSRQGLQJ 'RFXPHQWV ��� SDJHV�
([KLELW ���.�) 3UHVFULSWLRQV DQG &RUUHVSRQGLQJ 'RFXPHQWV ���� SDJHV�
([KLELW ���$�: 3UHVFULSWLRQV DQG &RUUHVSRQGLQJ 'RFXPHQWV ���� SDJHV�
([KLELW ���$�:� (�)25&6( ��� SDJHV�
([KLELW ���&�6� (�)25&6( �� SDJHV�
([KLELW ���'�(� (�)25&6( �� SDJHV�
([KLELW ���'D�%� (�)25&6( �� SDJHV�
([KLELW ���'H�%� (�)25&6( �� SDJHV�
([KLELW ���+�6� (�)25&6( �� SDJHV�
([KLELW ��� -�5� (�)25&6( �� SDJHV�
([KLELW ���.�)� (�)25&6( ��� SDJHV�
([KLELW ���0�6� (�)25&6( �� SDJHV�
([KLELW ���5�6� (�)25&6( �� SDJHV�
([KLELW ���$�:� 0HGLFDO ([SHQVH 5HSRUW ���� SDJHV�
([KLELW ���&�6� 0HGLFDO ([SHQVH 5HSRUW ��� SDJHV�
([KLELW ���'�(� 0HGLFDO ([SHQVH 5HSRUWV ��� SDJHV�
([KLELW ���'D�%� 0HGLFDO ([SHQVH 5HSRUW ��� SDJHV�
([KLELW ���'H�%� 0HGLFDO ([SHQVH 5HSRUW ��� SDJHV�
([KLELW ���+�6� 0HGLFDO ([SHQVH 5HSRUW ��� SDJHV�
([KLELW ��� -�5� 0HGLFDO ([SHQVH 5HSRUW ��� SDJHV�
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([KLELW ���.�)� 0HGLFDO ([SHQVH 5HSRUW ���� SDJHV�
([KLELW ���0�6� 0HGLFDO ([SHQVH 5HSRUW ��� SDJHV�
([KLELW ���5�6� 0HGLFDO ([SHQVH 5HSRUW ��� SDJHV�
([KLELW ���$�:� 3DWLHQW )LOHV ���� SDJHV�
([KLELW ���&�6� 3DWLHQW )LOHV ��� SDJHV�
([KLELW ���'�(� 3DWLHQW )LOHV ��� SDJHV�
([KLELW ���'D�%� 3DWLHQW )LOHV ���� SDJHV�
([KLELW ���'H�%� 3DWLHQW )LOHV ��� SDJHV�
([KLELW ���+�6� 3DWLHQW )LOHV ��� SDJHV�
([KLELW ��� -�5� 3DWLHQW )LOHV ��� SDJHV�
([KLELW ���.�)� 3DWLHQW )LOHV ��� SDJHV�
([KLELW ���0�6� 3DWLHQW )LOHV ��� SDJHV�
([KLELW ���5�6� 3DWLHQW )LOHV ��� SDJHV
([KLELW ���.�)� 070 5HSRUW ��� SDJHV�
([KLELW ���$::RUNIORZ 6DIHW\ &KHFN '85 5HSRUW �� SDJHV�
([KLELW ���'U� 7UREPDQ OHWWHU UHJDUGLQJ SDWLHQW FDUH IRU &�6� �� SDJH�
([KLELW ���'U� 7UREPDQ OHWWHU UHJDUGLQJ SDWLHQW FDUH IRU 'H�%� �� SDJH�
([KLELW ���'U 0HQGH] OHWWHU UHJDUGLQJ SDWLHQW FDUH IRU '�(� �� SDJH�
([KLELW ���'U� +HUEHUW 6ODYLQ $IILGDYLW IRU SDWLHQW $: �� SDJHV�
([KLELW ���$: )LOHV 3UHYLRXVO\ 3URYLGHG WR *RYHUQPHQW ������ SDJHV�
([KLELW ���&XUULFXOXP 9LWDH IRU 'U� 5REHUW 0� 3DUUDGR ��� SDJHV�
([KLELW ���&XUULFXOXP 9LWDH IRU 'U� 7UDFH\ 6FKRVVRZ �� SDJHV�
([KLELW ���([FHUSW IURP WULDO WHVWLPRQ\ RI 'U� )UDQFLVFR 9LODVXVR ��� SDJHV�
([KLELW ���5�6� 3UHVFULSWLRQV ���� SDJHV�
([KLELW ����� &)5 3DUW ���� �������XS WR GDWH DV RI ���������� �� SDJHV�
([KLELW ����� &)5 3DUW ���������� �XS WR GDWH DV RI ������������ SDJHV�
([KLELW ���'($ 3KDUPDFLVW 0DQXDO ���� SDJHV�
([KLELW ���1&3'3 5HMHFW �� �� SDJHV�
([KLELW ���&6 :RUNIORZ 6DIHW\ &KHFN '85 5HSRUW �� SDJHV�
([KLELW ���'( :RUNIORZ 6DIHW\ &KHFN '85 5HSRUW �� SDJHV�
([KLELW ���'D% :RUNIORZ 6DIHW\ &KHFN '85 5HSRUW �� SDJHV�
([KLELW ���'H% :RUNIORZ 6DIHW\ &KHFN '85 5HSRUW �� SDJHV�
([KLELW ���+6 :RUNIORZ 6DIHW\ &KHFN '85 5HSRUW �� SDJHV�
([KLELW ��� -5 :RUNIORZ 6DIHW\ &KHFN '85 5HSRUW �� SDJHV��SGI
([KLELW ���.) :RUNIORZ 6DIHW\ &KHFN '85 5HSRUW �� SDJHV�
([KLELW ���06 :RUNIORZ 6DIHW\ &KHFN '85 5HSRUW �� SDJHV�
([KLELW ���56 :RUNIORZ 6DIHW\ &KHFN '85 5HSRUW �� SDJHV�
([KLELW ���&XUULFXOXP 9LWDH RI 0DWWKHZ +HUPHQDX �� SDJHV�
([KLELW ���$UWLFOH DERXW 6XVDQ /DQJVWRQ ,Q 7HDUV DERXW '($
V $FWLRQ � )HGV�
3KDUPDFLHV *UDSSOH :LWK 3DLQ 3LOO 'LOHPPD _ +HDOWK 1HZV )ORULGD �� SDJHV�
([KLELW ���� 9LGHR RI '($ 0HHWLQJ ���� �IODVK GULYH�
([KLELW ���� $XGLR RI -XQH �� ���� )ORULGD %RDUG 5XOHV 0HHWLQJ �IODVK GULYH�
([KLELW ���� &XUULFXOXP 9LWDH RI 0LFKHOOH .ULFKEDXP ��� SDJHV�
([KLELW ���� ��%��������� +LVWRU\ RI &KDQJHV ��� SDJHV�
([KLELW ���� ��.������ ,QGLFDWRUV RI &RQWUROOHG 6XEVWDQFH $EXVH �� SDJH�
([KLELW ���� 'U� %RQDQQR 1RWHV DERXW 2UGHULQJ �� SDJHV�
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([KLELW ���� ���� 9LGHR � 7H[DV 6WDWH %RDUG RI 3KDUPDF\ DQG $QWL�'LYHUVLRQ
,QGXVWU\ :RUNLQJ *URXS �$',:*� YLGHR UHJDUGLQJ '($ UHG IODJV �IODVK GULYH�
([KLELW ���� 0HPRUDQGXP GDWHG -DQXDU\ ��� ���� IURP 8�6� WKH $VVRFLDWH
$WWRUQH\ *HQHUDO 0HPRUDQGXP WR WKH +HDGV RI &LYLO /LWLJDWLQJ &RPSRQHQWV 8�6�
$WWRUQH\V 5H� /LPLWHG 8VH RI $JHQF\ *XLGDQFH 'RFXPHQWV LQ $IILUPDWLYH &LYLO
(QIRUFHPHQW &DVHV �� SDJHV�
([KLELW ���� 0HGLFDUH 3DUW ' 3UHVFULSWLRQ 2SLRLG 3ROLFLHV ��� SDJHV�
([KLELW ���� 1$%3 6WDNHKROGHUV
 &KDOOHQJHV DQG 5HG )ODJ :DUQLQJ 6LJQV 5HODWHG
WR 3UHVFULELQJ DQG 'LVSHQVLQJ &RQWUROOHG 6XEVWDQFHV ������ ��� SDJHV�
([KLELW ���� 0HGLFDUH 3DUW ' 2SLRLG 3ROLFLHV� ,QIRUPDWLRQ IRU 3KDUPDFLVWV ��
SDJHV�
([KLELW ���� 1$%3 5HSRUW RI WKH 7DVN )RUFH RQ 3UHVFULSWLRQ 'UXJ $EXVH ������ ��
SDJHV�
([KLELW ���� /HWWHU IURP 'HSXW\ $GPLQLVWUDWRU 5DQQD]]LVL WR &DUPHQ &DQWL]RQH�
1$%3� GDWHG $XJXVW ��� ���� �� SDJHV�
([KLELW ���� )'$ 6DIHW\ $QQRXQFHPHQW +DUP IURP 6XGGHQ 'LVFRQWLQXDWLRQ RI
2SLRLG 3DLQ 0HGLFLQHV DQG 5HTXLUHG /DEHO &KDQJHV WR *XLGH 3UHVFULEHUV RQ *UDGXDO�
,QGLYLGXDOL]HG 7DSHULQJ �$SULO ��� ����� �� SDJHV�
([KLELW ���� &06 0HGLFDUH /HDUQLQJ 1HWZRUN )DFW 6KHHW� 0HGLFDUH 3UHVFULSWLRQ
'UXJ �3DUW '� 2SLRLG 3ROLFLHV �� SDJHV�
([KLELW ���� ++6 *XLGDQFH &R�3UHVFULELQJ 1DOR[RQH �� SDJHV�
([KLELW ���� )'$ 'UXJ 6DIHW\ &RPPXQLFDWLRQ �$SULO ��� ����� ��� SDJHV�
([KLELW ���� )'$ (5�/$ 2SLRLG $QDOJHVLF &ODVV /DEHOLQJ &KDQJHV DQG
3RVWPDUNHWLQJ 5HTXLUHPHQWV �6HSWHPEHU ��� ����� ��� SDJHV�
([KLELW ���� '($ 'HSXW\ $VVLVWDQW 7KRPDV 3UHYR]QLN OHWWHU WR 1DWLRQDO
$VVRFLDWLRQ RI &KDLQ 'UXJ 6WRUHV �� SDJHV�
([KLELW ���� $PHULFDQ 0HGLFDO $VVRFLDWLRQ OHWWHU WR :DOPDUW
V &KLHI 0HGLFDO DQG
$QDO\WLFV 2IILFHU �� SDJHV�
([KLELW ���� $UWLFOH � $ 0LVJXLGHG 'HSDUWPHQW RI -XVWLFH /DZVXLW )RUFHV
3KDUPDFLVWV %HWZHHQ 3DWLHQWV DQG 7KHLU 'RFWRUV ��� SDJHV�
([KLELW ���� 2SLRLG 6HWWOHPHQW $WWRUQH\ *HQHUDO 0RRG\ 6HFXUHV 5HOLHI IRU 2SLRLG
&ULVLV _ 0\ )ORULGD /HJDO �� SDJHV�
([KLELW ���� )ORULGD %RDUG RI 3KDUPDF\ &RQWUROOHG 6XEVWDQFHV 6WDQGDUGV
6XEFRPPLWWHH 0LQXWHV RI 6HSWHPEHU ��� ���� 3XEOLF 0HHWLQJ �� SDJHV�
([KLELW ���� &OLQLFDO &KHFNLQJ LQ 46� ���� SDJHV�
([KLELW ���� *RDU $OYDUH] 3URILOH �� SDJH�
([KLELW ���� 6LPIDURVH 'LVFKDUJH /LVW �� SDJHV�
([KLELW ���� 6WDWH RI )ORULGD 6HWWOHPHQW $JUHHPHQW ZLWK &96 ���� SDJHV�
([KLELW ���� 6WDWH RI )ORULGD 6HWWOHPHQW $JUHHPHQW ZLWK :DOJUHHQV ���� SDJHV�

27+(5 0$77(56

�� 5HVSRQGHQW REMHFWV WR WKH *RYHUQPHQW¶V SURSRVHG HYLGHQFH REWDLQHG GXULQJ WKH $,:

�*YW� 3URSRVHG ([� 1R� ��� 5HVSRQGHQW DUJXHV WKH HYLGHQFH RIIHUHG E\ WKH *RYHUQPHQW ZDV
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REWDLQHG LOOHJDOO\ GXULQJ WKH *RYHUQPHQW¶V LPSURSHU H[HFXWLRQ RI WKH $,:� 7KH *RYHUQPHQW

ZHQW EH\RQG WKH VFRSH RI WKH $,: E\ VHL]LQJ LWHPV QRW OLVWHG LQ WKH $,:� LQ DGGLWLRQ WR YLRODWLQJ

LQGLYLGXDO FRQVWLWXWLRQDO ULJKWV� 7KH 3KDUPDF\ UHVSHFWIXOO\ UHTXHVWV WKLV 7ULEXQDO WR FRQVLGHU

H[FOXGLQJ WKH WDLQWHG HYLGHQFH SURSRVHG LQ WKH *RYHUQPHQW¶V FDVH�

�� 5HVSRQGHQW UHTXHVWV D ILQDO GHWHUPLQDWLRQ RI WKH ,QWHUQDO ,QYHVWLJDWLRQ ODXQFKHG

UHJDUGLQJ WKH H[HFXWLRQ RI WKH $,: SHUIRUPHG E\ 0HOLVVD 6]ZDQNH�

�� 5HVSRQGHQW GRHV QRW KDYH LQ LWV SRVVHVVLRQ RULJLQDO HYLGHQFH RI SUHVFULSWLRQV DQG

FRUUHVSRQGLQJ GRFXPHQWDWLRQ�FRPPHQWV RQ WKRVH SUHVFULSWLRQV GXH WR WKH *RYHUQPHQW¶V

VHL]XUH RI VXFK LWHPV� DQG WKH *RYHUQPHQW¶V FRQWLQXHG SRVVHVVLRQ RI VXFK HYLGHQFH�

5HVSRQGHQW LV RIIHULQJ WKH QH[W EHVW HYLGHQFH WKDW LW KDV LQ LWV SRVVHVVLRQ � DQ\ UHFRYHUHG

HYLGHQFH DQG DQ\ HYLGHQFH QRW LQ WKH *RYHUQPHQW¶V SRVVHVVLRQ�

�� 7KH *RYHUQPHQW KDV QRW� DW DQ\ WLPH� DVNHG WKH 3KDUPDF\ WR SUHVHQW WR WKHP DQ\

GRFXPHQWV� MXVWLILFDWLRQV� RU UHDVRQV KRZ LW UHVROYHG FHUWDLQ UHG�IODJV

�� 5HVSRQGHQW VHHNV WR WDNH WKH GHSRVLWLRQ RI WKH '($¶V H[SHUW ZLWQHVV� 7KH *RYHUQPHQW

KDV QRW LQGLFDWHG WKDW WKH H[SHUW KDV YLHZHG GRFXPHQWV LQ WKH 3KDUPDF\¶V RUGLQDU\ FRXUVH

RI EXVLQHVV WR KHOS UHVROYH UHG�IODJV� KDV QRW VSRNHQ ZLWK DQ\ RI WKH SUHVFULEHUV WR

GHWHUPLQH ZKDW WKH SUHVFULSWLRQV ZHUH IRU RU ZKHWKHU WKH SUHVFULSWLRQV ZHUH IRU OHJLWLPDWH

UHDVRQV� KDV QRW UHYLHZHG WKH PHGLFDO KLVWRU\ RU DQ\ UHFRUGV SDUWLFXODU WR WKH SDWLHQWV�

DQG KDV QRW H[DPLQHG DQ\ RI WKH SDWLHQWV� 7KH H[SHUW ZLWQHVV LV QRW D OLFHQVHG PHGLFDO

GRFWRU� QRU LV KH D VSHFLDOW\ GRFWRU LQ DQ\ RI WKH VSHFLDOWLHV RI WKH SUHVFULEHUV ZKR LQ IDFW

ZURWH WKH SUHVFULSWLRQV� 7KH H[SHUW ZLWQHVV LV QRW D OLFHQVHG GRFWRU DQG ODFNV WKH

HGXFDWLRQ� WUDLQLQJ� DQG H[SHUWLVH RI D PHGLFDO GRFWRU� 7KH H[SHUW LV RIIHULQJ DQ RSLQLRQ RI

D GRFWRU � WKDW WKH SUHVFULSWLRQV DW LVVXH ZULWWHQ E\ ERDUG FHUWLILHG SK\VLFLDQV ³ZHUH QRW

��
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ZULWWHQ IRU D OHJLWLPDWH PHGLFDO SXUSRVH�´ 7KHUHIRUH� D SUHWULDO GHSRVLWLRQ ZLOO DOORZV IRU

D GHWHUPLQDWLRQ RI IDFWV DV WR ZKHWKHU WKHUH LV D SURSHU SUHGLFDWH IRU WKH H[SHUW WR SURIIHU

H[SHUW RSLQLRQ� ZKHWKHU KH KDV WKH UHTXLVLWH H[SHUWLVH WR JLYH DQ H[SHUW RSLQLRQ� DQG

ZKHWKHU KLV H[SHUW RSLQLRQV VKRXOG EH DOORZHG LQWR HYLGHQFH� ZKLFK ZLOO� IRU WKH VDNH RI

DQ HIILFLHQW KHDULQJ� VDYH D VXEVWDQWLDO WLPH DW WKH KHDULQJ LQ WKLV FDVH�

326,7,21 5(*$5',1* +($5,1* 6,786

5HVSRQGHQW UHVSHFWIXOO\ UHTXHVWV WKH KHDULQJ RI WKH FDVH WR EH FRQGXFWHG LQ 6RXWKHDVW

)ORULGD� +ROGLQJ D KHDULQJ LQ $UOLQJWRQ� 9LUJLQLD ZRXOG QRW DOORZ WKH 3KDUPDF\ WR SUHVHQW LWV

ZLWQHVVHV� +ROGLQJ D KHDULQJ ZRXOG GHQ\ WKH 3KDUPDF\ D IDLU RSSRUWXQLW\ WR SUHVHQW HYLGHQFH

QHFHVVDU\ IRU D IXOO DQG WUXH GLVFORVXUH RI DOO RI WKH IDFWV RI WKH FDVH� +ROGLQJ D KHDULQJ LQ

$UOLQJWRQ� 9LUJLQLD ZRXOG LPSRVH DQ RQHURXV ILQDQFLDO EXUGHQ RQ D VPDOO LQGHSHQGHQW

FRPPXQLW\ SKDUPDF\�

%(67 (67,0$7( $6 72 7,0( 5(48,5(' )25 35(6(17$7,21 2) &$6(

6LPID5RVH DQWLFLSDWHV LW ZLOO UHTXLUH ��� GD\V H[FOXVLYH RI FURVV�H[DPLQDWLRQ WR SUHVHQW

LWV FDVH�LQ�FKLHI�

'DWHG� -XO\ ��� ����

5HVSHFWIXOO\ VXEPLWWHG�

%\� V� -RKQ $� 7DUWDJOLD� ,,,
-RKQ $� 7DUWDJOLD� ,,,� (VT�
��� :HVWFKHVWHU $YHQXH
3RUW &KHVWHU� 1< �����
7HOHSKRQH� ����� ��������

9LWWRULR 3HQ]D� (VT�

$WWRUQH\V IRU 5HVSRQGHQW
6LPID5RVH 3KDUPDF\

��
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7R� 3DXOD 0� 7UDKRV
'DYLG 0� /RFKHU

&(57,),&$7( 2) 6(59,&(

7KLV LV WR FHUWLI\ WKDW WKH XQGHUVLJQHG� RQ -XO\ ��� ����� KHUHE\ VHUYHG D FRS\ RI WKH

IRUHJRLQJ 6XSSOHPHQWDO 3UHKHDULQJ 6WDWHPHQW XSRQ WKH IROORZLQJ UHFLSLHQWV� ��� 3DXOD 0�

7UDKRV� (VT�� FRXQVHO IRU WKH *RYHUQPHQW� YLD HPDLO WR SDXOD�P�WUDKRV#GHD�JRY� DQG WR WKH '($

*RYHUQPHQW 0DLOER[ DW GHD�UHJLVWUDWLRQ�OLWLJDWLRQ#GHD�JRY� DQG ��� 'DYLG 0� /RFKHU� FRXQVHO

IRU WKH *RYHUQPHQW� YLD HPDLO DW GDYLG�P�ORFKHU#GHD�JRY�

%\� V� -RKQ $� 7DUWDJOLD� ,,,

��
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